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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Trademark Registration No. 3,691,948.
For the mark WONDERBREAD 5,

Wonderbread 5,

Petitioner,
Cancellation No. 92052150
Vs.
Gilles, Patrick,
Registrant.

NOTICE OF FILING CERTIFIED TRANSCRIPT — PATRICK GILLES

COMES NOW Registrant, Patrick Gilles, and pursuant to 37. C.F.R. § 2.123(F) and
TBMP 8 703.01(k), hereby provides notice of the filing of the certified transcript of Patrick
Gilles’ trial testimony with exhibits with the Board taken on or about Dec. 11, 2013.

A copy of the certified transcript, exhibits, along with Mr. Gilles certification have been
filed with the Board via its electronic filing system. As required by the rules, a copy of this
notice along with a copy of the transcript and exhibits was previously forwarded to all counsel of
record.

Respectfully submitted this 22nd day of January, 2014.
THE TRADEMARK COMPANY, PLLC

[Matthew H. Swyers/

Matthew H. Swyers, Esq.

344 Maple Avenue West, Suite 151

Vienna, VA 22180

Tel. (800) 906-8626

Facsimile (270) 477-4574

mswyers@ TheTrademarkCompany.com
Counsel for Registrant




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Trademark Registration No. 3,691,948.
For the mark WONDERBREAD 5,

Wonderbread 5,
Petitioner,

Cancellation No. 92052150
VS.

Gilles, Patrick,
Registrant.
CERTIFICATE OF SERVICE
| HEREBY CERTIFY that | caused a copy of the foregoing this 22nd day of Jan. 2014, to

be served, via first class mail, postage prepaid, upon:

CARI A. COHORN, ESQ.

PHILLIPS ERLEWINE & GIVEN LLP
50 CALIFORNIA STREET, 32nd FLOOR
SAN FRANCISCO, CA 94111

[Matthew H. Swyers/
Matthew H. Swyers




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

TRIAL DEPOSITION OF PATRICK GILLES - 12/11/2013

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAIL AND APPEAL BOARD

In re Registration No. 3691948 for the Word mark

WONDERBREAD 5 (Registered on October 6, 2009)

WONDERBREAD 5,

Petitioner,
vs. Cancellation No.
PATRICK GILLES,

Registrant.

/

Trial Deposition of
PATRICK GILLES
Wednesday, December 11th, 2013

CERTIFIED
COPY

REPORTED BY: JOAN F. MARTIN, CSR #6036

NOGARA REPORTING SERVICE
5 Third Street, Suite 415
San Francisco, California 94103
(415) 398-1889

92052150
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INDEX
Page Number
DIRECT EXAMINATION BY MR. SWYERS 9
CROSS-EXAMINATION BY MS. COHORN 136
REDIRECT EXAMINATION BY MR. SWYERS 144
=00 =——
EXHIBITS
Registrant's I.D. EVID.
1 Notice of Trial Deposition, i2 42
three pages
2 Screen print from the 35 37
Wonderbread 5 Facebook page,
one page
3 Printout, Wonderbread5.com 37 42
band page, Bates stamped
WB0042
4 Printout, Wonderbread5.com 41 42
"Bookus" page, Bates stamped
WB0047
5 Printout, Wonderbread5.com 42 42
band page, Bates stamped
WB0045
6 (Not identified)
7 Excerpt from e-mail dated 45 136
June 5, 2005 from Jeffrey
Fletcher to Patrick Gilles and
others, two pages
8 Undated e-mail from Steve 47 136
to Pat, Bates stamped
000024
/7
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EXHIBTITS
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Undated e-mail from Jeffrey
Fletcher to Patrick Gilles,
Bates stamped 000030 and
000030

E-mail chain, the e-mail
on the first page dated
February 15, 2008, from
Greg Van Gaver to Patrick
Gilles, Bates stamped
000021 through 000023

E-mail chain, the top
e-mail on the first page
undated, to Pat from Greg
Van Gaver, Bates stamped
000025 and 000026

E-mail dated October 29,
2007, to Teresa Nevarez
from Patrick Gilles,
Bates stamped 000018

E-mail dated November 5,
2007, to Teresa Nevarez
from Patrick Gilles,
Bates stamped 000011

E-mail chain, the top e-mail
on the first page dated
October 26, 2007, to Teresa
Nevarez from Patrick Gilles,
Bates stamped 000012

through 000016

E-mail chain, the top e-mail
on the first page undated,

to Patrick Gilles from Teresa
Nevarez, Bates stamped 000019
and 000020

Two-page e-maill dated December

10, 2005, to Jacqgie Loia and
others from Jay Siegan

47

49

49

50

50

50

50

53

EVID.

136

136

136

136

136
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136

136
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EXHIBITS

Registrant's

12

13

14
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18

19

20

E-mail chain, the top e-mail
on the first page dated

May 1, 2006, to Patrick
Gilles from Jeffrey Fletcher,
two pages

E-mail dated October 3,
2006, to Patrick Gilles
from Jay Siegan, one

page

One-page letter dated 6/19/01
to Patrick from Jay Siegan,
with one page attached,

Bates stamped 000003 and
006004; copy of first page
also attached, no Bates stamp

Copy of Jay Siegan Presents
Pay Stubs 5748 and 5753,
one page

Documents headed
"Wonderbread5.com Deposits"”
dated July 9, 2001, Bates
stamped 000006 through 000009

(Not identified)

Copy of State of California
Limited Liability Company
Articles of Organization,
with one page attached,
Bates stamped 00001 and
00002

E-mail chain, the first e-mail
dated August 23, 2004, to
Jeffrey Fletcher and others
from Tommy Rickard, two pages

E-mail chain, the top e-mail
dated April 18, 2007, to
Patrick Gilles from Jeffrey,
Fletcher, Bates stamped 000028

55

55

58

60

6l

64

76
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30

EXHIBITS

Screen print from Wonderbread 5
Facebook page, Bates stamped
WB0101

Screen print from Wonderbread 5

Facebook page, Bates stamped
WB0119

Screen print from Wonderbread 5
Facebook page, Bates stamped
WB0072

Screen print from Wonderbread 5
Facebook page, Bates stamped
WBO157

Two-page e-mail dated August 20,

2008, to Patrick Gilles and
others from Jeffrey Fletcher

E-mail chain, the top e-mail
on the first page dated
March 8, 2009, to Patrick
Gilles from Jay Siegan,

two pages

E-mail dated June 12, 2006,
to Patrick Gilles from
Tommy Rickard, two pages

One-page letter dated September
15, 2009, toc Douglas B. Wroan,
Esq., from David M. Given, with
one page attached

Document entitled "United States
of America, United States

Patent and Trademark Office,"”
Bates stamped 000032

Two-page letter dated March 29,
2012, to David M. Given from
Matthew H. Swyers, with three
pages attached

I.D.

77
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80

82

89
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100

103
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42

/ /7

Printout of advertisement
for the Wonderbread 5,
Bates stamped 000047

Printout of advertisement
for the Wonderbread 5,
Bates stamped 000048

Printout of YouTube search,
Bates stamped 000049

Printout of YouTube search,
Bates stamped 000050

Printout of Jay Siegan Presents
Presents website, Bates stamped
000051

Printout from Wonderbread 5
Facebook page, Bates stamped
000052

Printout of Wonderbread5.com
Google search, Bates stamped
000053

Printout of Wonderbread5.con
video, Bates stamped 000054

Printout of Joel Nelson
website page, Bates stamped
000055

Printout from
Wonderbreadb.com's home page,
Bates stamped 000056

Printout from
eMusicConnection.com's website,
Bates stamped 000058

Printout of Myspace/Wonderbread
5 music page, Bates stamped
000059

I.D.

108
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113

113

114

115
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EXHIBITS
Registrant's

43 Copy of page of Independent
Journal C Section,
Bates stamped 000060

44 Group exhibit, copies of
Wonderbread 5 promotional
media, 19 pages

45 Three-page e-mail dated
October 10, 2013, to Pat
from Jay

46 E-mail chain, the top e-mail

on the first page dated
April 3, 2009, to Jay Siegan
from Patrick Gilles, four
pages

——=000~=~
EXHIBTITS
Petitioner's
A E-mail dated March 12, 2009 ,
to Patrick Gilles from
Barry Simons, Bates stamped

WBS 004
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118

121

130

131

EVID.

136

136

136

EVID.

149
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BE IT REMEMBERED THAT, pursuant to Agreement of
the Parties, and on Wednesday, the llth day of
December, 2013, commencing at the hour of 10:00 o'clock
a.m, thereof, at the Law Offices of Phillips, Erlewine
& Given LLP, 50 California Street, Suite 3240,

San Francisco, California, before me, JOAN F. MARTIN,
a Certified Shorthand Reporter of the State of
California, personally appeared
===000———
APPEARANCES OF COUNSEL
Representing Petitioner:

PHILLIPS, ERLEWINE & GIVEN LLP

50 California Street, Suite 3240

San PFrancisco, California 94111

BY: CARI A. COHORN, Attorney at Law
(415)398-0900 cah@phillaw.com

Representing Registrant (appearing via conference
call):

MATTHEW H. SWYERS, Attorney at Law

The Trademark Company

344 Maple Avenue West, Suite 151

Vienna, Virginia 22180

(800} 906-8626 mswyers@thetrademarkcompany.com

~==000-—-

<< NOGARA REPORTING SERVICE >> 8




10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24

25

TRIAL DEPOSITION OF PATRICK GILLES ~ 12/11/2013

Wednesday, December 11, 2013 10:00 o'clock a.m.
—==000-—-
PROCEEDTINGS
—==000-——
PATRICK GILLES,
called as a witness by the Registrant, having been by
me first duly sworn, was examined and testified as
hereinafter set forth.
—==~000-—-
DIRECT EXAMINATION
BY MR. SWYERS:

Q. Mr. Gilles, good morning. A couple procedural
matters, first of all.

Have you been deposed before?

A. Yes, I have.

Q. Okay. And just as a reminder, during the
course of the deposition, kindly keep all of your
responses in oral format; in other words, so the court
reporter can hear and record them down. She can't
record hand gestures, nods of the head, even incomplete
words like "uh-huh" and "huh-uh." She will not be able
to record that; "yes" or "no" answers as appropriate,
or otherwise words that we can actually understand,
please.

Also, two people cannot speak at the same

<< NOGARA REPORTING SERVICE >> 9
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time. If that happens, the court reporter will not be
happy with us, and she cannot record both of us at the
same time.

And so from time to time, either myself or
Ms. Cohorn may make an objection. When that does
occur, when one of the lawyers may from time to time
interrupt you, kindly let them interrupt you, stop
speaking, and allow them to state their objections.

The lawyers may then have a discussion as to
whether or not you should continue with an answer or
not. And then if there is any question as to
whether -- after the lawyers discuss the objection, as
to whether or not you should continue, I will let you
know, as your counsel here today.

Also, and lastly, in regard to instructions,
understanding the question is of paramount importance
in a deposition. The record will record that you
understoocd any question and answered the question as if
you had understood what the person was asking.

Accordingly, if you're unsure of anything that
either I ask you today or Ms. Cohorn asks you today,
you may ask us to rephrase it or repeat the question.

Are those instructions clear?

A. Yes, sir.

Q. Thank you.

<< NOGARA REPORTING SERVICE >> 10
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Can you kindly state your full name for the

record.

A. Patrick Edward Gilles.

Q. And what is your current home address?

A, 240 Lovell Avenue, Mill Valley, California
94941.

Q. And, Mr. Gilles, if you can, what is your
current occupation?

A, Video producer.

Q. And who do you work for?

A. Self-employed.

Q. Can you take us through a little bit of your
educational background, please?

A, Graduated high school 1983. Got a bachelor's
in science from Sonoma State University in 1988.
Received a master's in business administration from
Dominican University in 2002.

Q. Where is Dominican University?

A, 8San Rafael, California.

Q. You are a musician; 1s that correct?

A. Yes.

Q Okay. Can you give us a little background
about your musical history?

A. I began playing guitar at age 13 or 14, and

have not stopped since. I also sing. I play other

<< NOGARA REPORTING SERVICE >> i1
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instruments: ukulele, piano, bass guitar.

Q.

You mentioned you began at age 13 or 14.

Sitting here today, how old are you today?

A,

Q.

I am 48 years old.

So you've -- so you've been playing since

for approximately 35 years?

A.

Q.

Thank you. 35 years.
Sorry for that.

If you would, I would like to direct your

attention to the first exhibit of the day, Exhibit 1.

{Registrant's Exhibit 1 identified

for the record.)

MR. SWYERS: Q. 1Is that in front of you now?

A,
Q.
A,
for me,

Q.

Yes, sir.

Can you identify that for me?

Yes. It's a notice of trial —- of deposition

Patrick Gilles, registrant.

And is that -- I'm sorry. And you're

appearing here today to give testimony in the case

listed in this notice of trial deposition?

A. Yes, sir.
Q. Okay. I would like to take you back to 1996,
if T could. Tell us a little bit about what you were

doing in 1996, please.

A.

In 1996 I was just wrapping up a band that I

<< NOGARA REPORTING SERVICE >>
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TRIAL DEPOSITION OF PATRICK GILLES - 12/11/2013

was the lead singer and founder of called the Fabulous
Flesh Weapons, which was a cover band that played in
the San Francisco Bay area. We played cover tunes that
were from rock bands, disco bands, country songs, and
Jackson 5 songs.

Q. Now, how long have you been the lead singer,
or in that band?

A. Roughly eight years.

Q. So, again, just making this easy on the
record, so roughly from about 1988 until about 1996; is
that correct?

A, Actually, yes. Right out of college. That --
that's right.

Q. Okay. And I believe you already answered my
other questions in regard to this, which would have
been your duties to the band. You were the guitarist,
correct?

A. HNo. That was not my only duty.

Q. I apologize. What were your duties in the
band?

A. Which band, the Flesh Weapons or the
Wonderbread 57

Q. The Flesh Weapons.

A, I'm sorry. So we played cover tunes and

original songs. I was the primary songwriter. It was

<< NOGARA REPORTING SERVICE >> 13
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a three-piece band. I booked, I would say, 80 percent
of the shows.
I -- we had a rehearsal studio, so I remember

I was in charge of writing that check and being
reimbursed when we actually made money.

Q. Okay.

A. I think —--
Q. You're talking about the Flesh}Weapons?
A

+ Yes, the Flesh Weapons,

And I was the lead contact. 8o whenever we

-made a flyer or a business card, my phone number would

be on it.

Q. Okay. Now, while you were with the Flesh
Weapons, did there come a time that you became familiar
with a gentleman by the name of Jeff Fletcher?

A, Yes,

Q. How did that occur?

A, Jeff Fletcher was in a cover band called
OBGYN, and they were an all-male cover band that played
only female artists' music, and they dressed as women
in full drag and dresses, but they -- they kept
themselves unshaven and wore combat boots and did all
female artists' songs. They were actually very good,
very entertaining.

Q. And what role did Jeff have in that band?

<< NOGARA REPORTING SERVICE >> i4
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A. He was the drummer of that band. And it was a
five-piece band: guitar; bass; drums; keyboards, which
was Chris Adams; and then a lead singer.

Q. You mentioned the name Chris Adams. I imagine
we will hear more about Mr, Adams later today, but at
some point was Chris Adams a performer with
Wonderbread 57

A. Yes,

Q. Okay. And we'll get back to that.

Well -- so you became familiar with
Mr. Fletcher., Did there come a time where you ever
performed with Mr. Fletcher while with the Flesh
Weapons?

A. Yes. I never performed with OBGYN, but the
Flesh Weapons were a bit different. We would include
crowd —— audience participation. Girls would come on
stage and sing or dance if they liked one of the songs
we were doing. Or guys would come up and sing or dance
if they liked the song we were doing. And we freely
invited people on stage.

Jeff Fletcher frequented a lot of the Flesh
Weapons' shows and would sing specific songs with us to
the point where it became routine. And he would sing
the Jackson 5 songs with us, and he would sing some of

the Journey songs with us, because Jeff has a uniquely

<< NOGARA REPORTING SERVICE >> 15
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high, powerful falsetto. He's -- he's quite talented
in that.

Q. Was he the singer for OBGYN?

A, No., He was the drummer,

Q. And about how many times, if you recall, did
Mr. Fletcher join the Flesh Weapons on stage?

A, I would say a dozen or more times. We would
play once a month at a nightclub called the Faultline
in San Rafael. And that's typically where Jeff would
see us perform.

And if he missed a performance, like he was
playing in a show —-- so over two years, I would say a
dozen times he probably joined us on stage for one song
or more.

Q. And as these performances, or him joining you
on the stage continued, did you ever have the
opportunity to speak with Jeff about, I guess, business
or other matters?

A. Yes. We spcke all the time. We became
friends.

Q. And now did there come a time that one or both
of you suggested perhaps you should strike out and form
a band yourselves?

A. Yes. 8o as I mentioned earlier, the

Wonderbread 5 was wrapping up. Our drummer was a union

<< NOGARA REPORTING SERVICE >> ie6
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butcher, and he --

Q. If I may interrupt you for one second. The
Wonderbread 5 or the Flesh Weapons?

A. I'm sorry; the Flesh Weapons. I'm talking
about the Flesh Weapons right now.

Q. Yeah. Thank you.

A. 8o the drummer of the Flesh Weapons was a
union butcher, and he had a family; a wife and three
children. And he left the band maybe two years prior
to —— maybe in 1994, '95, he left the band. And sc we
found another drummer named Eric., And we just sort of
lost the spark, magic. I don't know what happens with,
you know, that kind of thing, but it didn't feel right
anymore without that guy in the band.

And I remember one night specifically, at the
Faultline Jeff had sang with us, and we were talking
after and, in a real organic conversation, we had
talked about doing just Jackson 5 songs. And it was
sort of self-deprecating about how the original songs
really didn't do much, but people loved the cover
songs, so why don't we just do cover songs only, and
even more SoO.

And this is just me and Jeff, nobody else;
nobody from the Flesh Weapons or anybody else around.

And we came to the conclusion that a Jackson 5 tribute

<< NOGARA REPORTING SERVICE >> 17
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band, just the Jackson 5 songs, were the best songs
that we did.

And T said, "Well, gosh. I'm not going to be
the one to sing those songs. You'd have to sing them."
And he said, "Sure. I'll sing them.”

And so then in that one evening, we had
formulated the vision of the band. It would be a
five~piece band, because it was going to be Jackson 5,
so there would be five of us. And we also determined
the configuration would be a lead singer, guitar, bass,
drums and keyboards.

We also agreed and came up with that we would
wear over-the-top '70s outfits. And we would also wear
wigs. All this had been formulated on that first
night.

And so in doing so —-- there's sort of two
ingredients that every band needs; aside from
musicians, you need a rehearsal spot and you need a
truck. And it's kind of a running joke, "What do you
call a guy who hangs out with musicians? Someone who
owns a truck."”

So I didn't own a truck; Jeff didn't own a
truck., But I owned a home, and I got to working on —-
I told him, "I'll build a rehearsal studio and we can

start this band.”

<< NOGARA REPORTING SERVICE >> 18
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And Jeff said, "Well, I'll track down some
musicians."

Now, at that time -- this is all in one night,
we talked about this. And then we talked by phone
maybe two days later, And we seriously started talking
about people we'd play with.

And Jeff had said, "Why don't we get Ken from
the Flesh Weapons, the bass player?

And I said, "Well, I'd like to really break
clean.” And then I said, "Well, why don't we get some
of the guys from OBGYN?"

And -- well, I was going to play guitar. And
Jeff said, "Well, I don't want to play drums in the
band. I want to be the lead singer."

So there was really no one to pull from OBGYN
except for the bass player, and the keyboard player,
who was Chris Adams.

So I said, "Let's just use Chris Adams."

And Jeff Fletcher said, "I don't think he can
handle the keyboard parts." He's like, "He's not good
enough to play piano. This is really hard music."

Q. So you mentioned -~ if I may interject, so you
mentioned that the first night you and Jeff discussed
the band. Now, what is your opinion as to when, if at

all, did a partnership form in regard to the band?

<< NOGARA REPORTING SERVICE >> 19
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A, Well, definition of "partnership," I don't
know how deep the legal boundaries go or what the
definition is, but I would say it was that night. We
came -- it was one of those wonderful experiences where
you're sitting with someone and you're riffing back and
forth and the idea crystalized so quickly and so, sort
of, pristine and clean. And we both were on the same
page of our vision.

And we had models for it. There was a band in
Los Angeles called Boogie Nights that were doing '70s
music and they were wearing '70s clothes with Afros,
but they were not a tribute band. And that was the
key: we were going to do really difficult music, music
that was hard to execute, but people loved it.

So I immediately saw, quote/unguote, the legs,
the opportunity here. No one was doing a Jackson 5
tribute band.

Q0. And you and Jeff, that night, formed the
agreement that would then allow you to have the
Wonderbread 57

A. I have to confess that that was the moment in
time that any idea of this was formulated and
crystalized. And as I was saying, two days later we
were talking about getting band members. And, you

know, for those two days, my head was spinning on the
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opportunities and I got more and more excited about it
and committed to the idea.

And so then I brought the name to Jeff, "White
Bread Five," and he said, "I don't know." Like, "I'm
not sold on it, but there you go. There's a
placeholder.”

Q. Let me ask you: About how long did you and
Mr. Fletcher talk about the concept of this band and
assembling other performers for the band before
actually getting it together?

A. I would say two to three weeks. And by that
time he and I had discussed band members, and Jeff had
made the phone calls to Stevenson Brooks, John McDill,
and Tommy Rickard.

Q. Now, why did Jeff contact other performers to
come and join you all?

A. Well, we divided the duties. We said the
first night, you know, if I -- you know, if you can
find musicians, I'll build a studioc. So i1t was like a
challenge to each other, you know. If you can show
good faith on your part, I show good faith on my part;
we'll have band. But you have to put -- we have some
skin in the game.

He made the phone calls, but he and I talked

about the people he was going to call before he called.
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Sp we agreed on who he was going to call. He didn't
just call people out of the blue without asking me.

Q0. So you all made the decisions on who you
invited to be the performers in the band?

A. Absclutely. I knew John McDill because I went
to school with him and we took a music class together,
So ——

{Whereupon, Mr. Carlin enters the
conference room.)

THE WITNESS: Matt, someone just joined us.

MR. SWYERS: Okay. Can we go off the record for a
brief moment?

MR. CARLIN: No need to go off the record. This
is Nick Carlin. I'm just joining for a moment.

THE WITNESS: Are we back on the record?

MR. SWYERS: Q. I don't think we ever went off.
But thank you.

A, 8o . . . what was I saying?

So I went to school -- so we agreed that John
McDill, Tommy Rickard, and Stevenson Brooks would be --
round out the other members. I did not know Stevenson
Brooks. Because I had said, "Why not use Chris Adams?"
He was the only keyboard player I knew.

And, again, Jeff told me that he didn't think

he could handle the keyboard parts. So --
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Q. Okay. 8o --

A. 8o I had gone to school with John McDill and I
knew him from a band. He was in a band with Mike
Taylor at the time call Suck, S-u-c~k. And I think
they lived together.

So John and Mike Taylor were in a band
together; Jeff and Chris were in a band together. And
we chose Tommy, John and Stevenson Brooks.

Q. Who is Tommy —-- what did Tommy do for the
band?

A. Tommy was a drummer and he was in a band
called Vain. I had actually auditioned for Vain to be
the guitar player.

(Reporter interruption.)

THE WITNESS: Vain, V-a-i-n. And --

MR. SWYERS: Q. And if T may, just real quick.
And I think it's something also that I do; I
intentionally slow myself down when I ask questions.

And so one of the thoughts -~ one other
thought. This is a great reminder, is, you know, nice
and slow so the court reporter can get down everything
that we say.

So, if I may, you were saying Tommy Rickard --
you were speaking about his history before being asked

to be a performer with Wonderbread 57
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A. Yes. 8o =--

{Whereupon, Mr. Carlin leaves
the conference room.)

THE WITNESS: -- years before the Wonderbread 5
got started, I had been asked by Davey Vain, the lead
singer and founder of Vain, to join his band, or at
least audition.

So I went up and met Davey Vain in Santa Rosa.
And he had really long hair and a real elaborate
outfit, and he looked like he was on stage. And he's a
wonderful musician and a real talented guy.

And I showed up in jeans and a hoodie. And my
hair was cut really short above the ears --

MS. COHORN: Counsel. Excuse me. I'm going to
move to strike this narrative as nonresponsive to the
question.

MR. SWYERS: Fair enough. I agree.

Q. And, Mr, Gilles —-

A, I was getting at the wigs, how the wigs came

Q. Okay. Fair enough. Let me, actually, move
on, if I could.
John McDill, what does he do for the band?
A. For the Wonderbread 5, he played bass and sang

backing vocals.
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Q. And how about Mr. Stevenson Brooks?

A, He played keyboards. BAnd I don't think he

Q. All right.

A. I don't remember him singing.

Q. All right., Now, I'd like to direct your
attention to the actual naming of the band. How did
the name Wonderbread 5 get settled upon?

A, So before anybody was called, Tommy, Stevenson
or John McDill, the placeholder was White Bread Five,
the name that I came up with that Jeff, I would say,
was lukewarm with.

And then we found -- we got the other members
together —— I wouldn't call them members; group,
people. Because we weren't really a band. There was a
chance that those guys wouldn't have worked and we
would have said we've got to find someone else.

But we got together for our first rehearsal,
and I brought up some other names, because nobody was
really thinking that the White Bread Five was going to
appeal to a broad audience.

So I came up with Cinco de Blanco. And then a
name, Jackson de Blanco, you know, just trying to throw
things out there to stimulate creative juices. And

John Mcbhill said, "What about Wonderbread?"
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And so the "bread" and the "five" were already
there, and John McDill offered up "wonder." And then I
said, "Well, why not Wonderbread 57" And it was one of
those moments where it got real quiet., Nobody
disagreed with it. And that's kind of -- it's almost
like the less you say, the more you know it's right.
Nobody had anything bad to say about it.
And we —-

Q. Okay.

A, =-- we -- you know. We agreed. I agreed; Jeff
agreed.

Q. ©Now, you mentioned you got together for the
first rehearsal. Where was that?

A. That was at 900 Simmons Lane in Novato,
California.

Q. And was that a residence?

A. That was my home.

Q. Where did the band rehearse for the first
three or four years?

A, That same address, 900 Simmons Lane in Novato.

Q. And how frequently did that occur?

A, 1In the beginning, once a week or once every
two weeks, as schedules permitted.

Q. And was that for the first three or four years

while it was at your house?
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A. Yes,

Q. Okay. Now, what, if any, modifications to
your house did you undertake to accommodate the band?

A. I took one bay of a detached two-car garage on
my property and built interior additional walls and
soundproofed them with carpeting.

John McDill was a contractor but, ironically,
this gentleman, Joe, his name was Joe, helped me build
it. And I got a -- I bought a used door from Triple A,
the company that I worked for at the time, and John
actually helped put that door in. And I paid for all
the materials in the studio and the carpeting.

Q. And thank you.

Is it fair to say you built a studio in your
garage for the band?

A. I built a studio in my garage specifically for
the Wonderbread 5.

Q. OQkay. ©Now, is that a recording studio or a
rehearsal studio or both?

A. Rehearsal only.

Q. All right. And, now, speaking of rehearsals,
who, if at all, would actually arrange for the
rehearsals?

A, Since it was at my home, it was typically me

or Jeff.
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Q. Okay. Now, did there come a time that the
Wonderbread 5 registered a P.0. box to have an official
address?

A. Yes. About --

Q. And who did that?

A. I did. I didn't want mail and people or, who
knows, fans or anybody, coming to my home or knowing
the rehearsal spot, because I had roommates that were
paying me -- you know, subletting rooms. So I got a
post office box at a San Rafael post office in my name
for Wonderbread 5 purposes.

Q. Was the original address for, you know, the
band, the 900 Simmons Lane address you mentioned?

A, Yes. It was the 900 Simmons Lane in the
beginning. The post office box, I paid for six months
and I let it lapse because I realized it was actually
more convenient to use my home address. 8o I switched
gears and moved it back to 900 Simmons Lane after about
six months; before that, actually. I just let the post
office box lapse.

Q. Do you know how long that was the official
address of record for the band, the Simmons Lane and/or
the post office box?

A, T -~

MS. COHORN: 1It's argumentative and assumes facts.
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MR. SWYERS: Q. Was the --

A. Well, it's on the LLC,

Q. Was the Simmons Lane address the cofficial
address of record for the band?

A. Yes, it was.

MS. COHORN: Vague and ambiguous as to "official
address."

MR. SWYERS: Q. How would you define "official
address," Mr. Gilles?

A. B8So it's where the band rehearsed, it's where
contacts would be made in person to book the band
through me, and it is also the address that I used to
create Wonderbread5.com, LLC with the Secretary of
State of California, listed as 900 Simmons Lane, in
2000,

Q. All right. 8o, given that, how long was the
900 Simmons Lane address used as the address for the
band?

A. Until Jay Siegan took -- I think until Jay
Siegan took over, we were sharing an address for a
couple of years, And then he moved to a new address.
And that really officially became the address of
record, I'd say, probably around 2002 or '03.

Q. All right. Now, I'd like to direct your

attention to the first performance under the name
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Wonderbread 5.
Do you have a recollection of who booked that
performance?

A. Yes. I booked that show.

Q. And that was going to be my next question.
Who booked the first performance?

A. I booked the first performance at the
Faultline in San Rafael, the same place I used to have
a standing gig and met with Jeff.

Q. And do you recall about when that first
performance was?

A. It was in November of 1996.

Q. Is there anything else you remember about that
first performance? How did it go?

A. It was not very crowded, but we were very well
received. And my personal memory of the band is that
we were on to something really good.

Q. Now, after -- and forgive my terminology. 1Is
"gig" the right way we should say this, or
"performance"? What's the best way to call
performances for you guys?

A, I like "performance."

Q. Performance. Thank you. I don't want to try
to seem like a failed, you know, rock and roller, or

someone who tried.
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In any event, so after the first performance,
how did things progress over the next two years?

A. We pretty much played the Faultline in San
Rafael and then we also played another location called
the Tongue & Groove in San Francisco, and we had
secured a $500 guarantee.

And those were really the only two places we
played besides a backyard party. We played a wedding
in 1997, which was my wedding. But that's about it,
just those two locations.

Q. About how frequently -- and forgive me; allow
me to put a time frame on this.

From 1996 to 1898, about how frequently did
you perform as a band under the name Wonderbread 57?

A. Maybe two times a month.

Q. Now, during that time, 1996 to 1998, what were
you in charge of?

A. So aside from playing guitar and singing, Jeff
and I both would alternate on receipts. So if we
received cash, we would split the cash five ways right
there the night of the show. If the show -- a lot of
the venues started to -- since we started to make more
money at the door, over 5500, the venues began to
require us to sign a tax form, and they would pay us by

check.
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And if that were to happen,

Jeff and T would

alternate signing the form, because we would get taxed,

we thought.
the other performers.

Q. Okay.

Who, during -- again,

And then we would issue personal checks to

Only Jeff and I ever did that.

limiting these

questions from 1996 to 1998, who was responsible for

getting the performances or booking the performances?

A, At that point it was anybody and everybody who

could find a gigqg.

But the only two gigs that we had

were really the Faultline, which I originally booked

and became a repeat show, and the Tongue & Groove,

which came about through someone who saw us and

contacted -~ it was either me or Jeff.

Q. Would it be fair to say that then you and Jeff

were responsible, primarily,

performances or booking all
that time?
A, Absolutely that is
Q. Again, during that
responsible for setting the
A. That was mostly me
And who was

Q. COkay.

'96 to '98,

A, Stevenson Brooks made a logo,

for all of the

of the performances during

correct.

time, 1996 to 1998, who was
rehearsal times?
and Jeff.

responsible, again, during

for the promotion of the band?

I was making

stickers, and Jeff was making posters.
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Q. Well, you mentioned that you performed at the
Faultline and the Tongue & Groove.

Was there any other promotion that was going
on to get other performances?

MS. COHORN: I'm sorry; can I have the guestion
read back.

(Record read.)

MS. COHORN: 'Thank you.

THE WITNESS: I think it was just word of mouth at
that point. We didn't have the resources, you know.
We were putting our own money into the band and, you
know, consulting each other what to do. It was almost
as if we were waiting to be discovered by more
audience, grow the band the way we were doing. We
were —— you know, we were growing. The little that we
were doing was working.

MR. SWYERS: Q. And with growth comes change.

Did there come a time that one of the first
performers you asked to play for you left the band?

A. Yes,

Q. And who was that?

A, Stevenson Brooks left the band.

Q. And do you recall when, about, Mr. Brooks left
the band?

A, 1997; mid, late '97.
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. Do you recall why?
. Yes. He and --

Why?

Moo ¥ ©

. He and John McDill did not get along. And, as
Stevenson testified in his statement, he and John were
not a good fit. And instead of fighting and continuing
the sort of uncomfortable environment, the
uncomfortable atmosphere that the two of them were
creating, Stevenson elected to leave the band.

Q. When Mr. Brooks left, what, 1f any,
discussions were there as to whether or not he owned
part of the band or its assets?

A, We did have a discussion, and he had
conditions before he would leave the band. And his
conditions were, "You cannot use my prerecorded music.
You can't use," you know, "my image anymore in posters
or any video." But he did bestow upon us the
Wonderbread 5 logo that he created,

And Jeff asked him if he would help Chris
Adams learn the songs, and he agreed to it.
(Civic interruption.)

MR. SWYERS: But -- sorry. I hear something in
the background. I just want to make sure everyone can
hear me okay.

Q. Did there come a time that he ever made a
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claim to own any rights to the name of the band?
A. Absolutely not.
Q. Who replaced Mr. Brooks?

A, Chris Adams.

Q. Okay. So as of 19- -- late 1997, early 1998,

who were the performers in Wonderbread 57?
A. Myself, Pat Gilles; Jeff Fletcher; Tommy

Rickard; John Mcbill; Chris Adams.

Q. Okay. Did there come a time that you became

aware of a gentleman by the name of Jay Siegan?
A. Yes. 1998, approximately.
Q. Okay. And who is Mr. Siegan?

A. Jay Siegan is an independent booking agent

that was going by the name of Solo Music Group. He had

an office on Mission 8treet. And he contacted us after

a Tongue & Groove show and invited us to dinner to talk

about booking the band.
Q. Was he ever the manager of the band?
A. BAbsoliutely not,
(Registrant's Exhibit 2 identified
for the record.)
MR. SWYERS: Q. I would like to direct your
attention to Exhibit No. 2 in front of you, please.
Let me know when you're there.

A. I see it.
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MS. COHORN: I object to this exhibit, first, on
the grounds that pre-trial disclosures were neither
properly nor timely served. They didn't identify any
groups or categories of documents that would be
introduced through this testimony, and this document
was never produced during discovery.

So we'll move to strike any testimony
pertaining to this exhibit,.

MR. SWYERS: Thank you. Your objection is noted.

Q. Mr. Gilles, subject to counsel's objection,
can you tell us what this is?

A, This is a screen print from the Wonderbread 5
Facebook page.

Q. And to the best of your knowledge, is this a
true and accurate copy of the same?

A, Yes, sir.

Q. Okay. And can you 1ook where it says "Contact
information" on this page?

A. Yes.

Q. And under "Booking Agent," what does it say?

A. Under "Booking Agent" it says, "Jay Siegan.
jay@jaysieganpresents.com." And, if I could add, above
that it says, "General manager, Tommy."

Q. Okay. Thank you.

MR, SWYERS: We'll move that into evidence subject
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to Ms. Cohorn's objection.

{Registrant's Exhibit 2 submitted

for admission into evidence.)

(Registrant's Exhibit 3 identified

for the record.)

MR. SWYERS: Q. Can I direct your attention to
Exhibit 37

A, Yes,

MR. SWYERS: Ms. Cohorn, at this time I would like
to actually address you, if I may.

Your objections, so that you don't have to
object for every single exhibit, I understand you're
placing an objection on the record in reference to both
the sufficiency of our pre-trial disclosures as well as
to whether or not they were ever received by your
office?

MS. COHORN: That's correct. Well, we did receive
them, as you know, when you sent them by e-mail. But
the service was not proper. They weren't timely served
correctly.

And we further object that there is no
adequate disclosure of the documents you intended to
introduce through testimony.

If you'll let me make a standing objection on

that basis to all of these documents --
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MR. SWYERS: Thank you.

MS. COHORN: =-- then that will save us some time.

And I will state for the record that we're
participating in this examination under protest and
will move to strike.

MR, SWYERS: Very well, And your objection -- and
that's =- I was simply trying to do this from a
procedural matter so you don't have to object, as we
have -- you know, we have numbered 46 exhibits, give or
take. There are some that are actually A, B and C, so
we may be in the nature of 47.

So your objections, so we have an agreement,
are preserved in reference to, you know, the -- what
you've enunciated, and in no way, shape or form am I
attempting to limit them here today. Just from a
practical standpoint, we recognize that you're
objecting on those grounds for all of these.

In a brief response, of course, we do feel
that we did serve the pre-~trial disclosures in a timely
manner, as was discussed with your office prior to this
deposition moving forward.

Moreover, there would be no prejudice shown,
even 1if it was shown, that we did not, which we contend
that we did; especially in consideration that our

offices, as the board can be made aware at the time of
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the briefing stage, if need be, were in constant
communication -- or I shouldn't say "constant,"” but
were in communication back and forth so we could
arrange for a mutually convenient time for this
deposition to take place, significantly before it did
take place. So I don't think there's any surprise in
regard that Mr. Gilles was going to be a witness in
this regard.

And, moreover, since, you know, the majority
of these documents were produced in discovery, or
otherwise were rebuttal evidence by some testimony
presented by your witnesses, we believe that everything
was properly done in this matter.

Anything further from you before I continue
on?

MS., COHORN: Just very briefly, because now isn't
necessarily the proper time to argue the motion to
strike. I will point out that the disclosures were
served to the wrong address, to an attorney who hasn't
worked at this firm in years, despite the fact that we
filed and served notice of change of address and notice
of appearance for the attorneys who are handling this
matter now, months prior.

The disclosures don't identify any documents

whatsoever to be introduced during trial. It states
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only that you may introduce exhibits to be identified
and a notice of reliance; that's insufficient under the
rules.

But we can argue those matters later. For the
time being, I think if you'll accept a standing
objection on these grounds, we can save some time and
move forward.

MR. SWYERS: BAbsolutely it is accepted. And thank
you very much. And I imagine we will revisit this
during the briefing stage at some point. Thank you.

Okay. Can I go ahead and move forward?

MS. COHORN: Please.

MR. SWYERS: Fantastic. Thank you. And, forgive
me; I believe I was on Exhibit No. 3.

Q. Mr. Gilles, if you would be so kind, can you
identify this for us?

A. This is a printout of the official
Wonderbread5.com band page. It states, "Booking
Information, Jay Siegan," and it gives the Jay Siegan
office number of (415} 447-4730.

It also shows a member of —— group of five
people jumping in the air with the names MikeyT, Tommy,
Jeff, John, Chip.

Q. Thank you.

And this is a true and accurate copy, to the
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best of your knowledge, of this printout?

A. Yes.

Q. All right. Moving on, can you tell us what
Exhibit 4 is?

{Registrant's Exhibit 4 identified
for the record.)

THE WITNESS: This is a printout of the
Wonderbread5,com "Bookus" page,

MR. CARLIN: Q. As it appears on their website?

A. As it appears on the website,

Q. Okay.

A. And it's got five people at the top —-

Q. And, once again, how is Mr, Siegan identified
on this page?

A, He's identified three times; at the upper
right under "Booking Information, Jay Siegan," with a
phone number; down in the bottom under "How far ahead
is Wonderbread 5 booked," it states, "Please contact
Jay at jaysieganpresents.com.”" It also says, "We do
have dates booked as far as one year in advance."

Additionally, at the very bottom, it says, "To
book the Wonderbread 5, please contact Jay Siegan
Presents." It gives a telephone number and an e-mail.

Q. Is this a true and accurate copy of this page,

to the best of your knowledge?

<< NOGARA REPORTING SERVICE >> 41




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

TRIAL DEPOSITION OF PATRICK GILLES - 12/11/2013

A. Yes, sir,

(Registrant's Exhibit 5 identified
for the record.)

MR. SWYERS: Q. All right. Directing your
attention to Exhibit 5, can you identify this for us,
please?

A. This is another official page from the
Wonderbread5.com printout.

Q. And how is Mr. Siegan identified on this page?

A. "Booking Agent, Jay Siegan,™ with a telephone
number.

Q. All right. And is this, to the best of your
knowledge, a true and accurate copy of this page?

A. Yes, sir.

Q. Okay. And, again, to the extent that I need
to, we will move all of the exhibits in, so far, 1
through 5, subject to counsel's standing objections.

(Registrant's Exhibits 1, 3, 4 and 5
submitted for admission into evidence.)

MR, SWYERS: Q. Mr. Gilles, based upon your
understanding, is it legal for a booking agent to be a
manager and a booking agent in the state of California?

A. No, sir.

Q. Okay. What is that understanding based upon?

A, A conversation with Jay Siegan and my
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subsequent investigation on the Internet of the talent
agent's agreement of California Secretary of State.

Q. What conversation are you referencing with
Mr. Siegan?

A. Jay Siegan repeatedly informed me that he
could not be a manager and an agent in the state of
California, legally, and he was only the booking agent.

Q. Do you know if he was a licensed booking agent
at the time that he began booking performances for
Wonderbread 57

A. My understanding, from what he told me, is
yes, he is and was.

Q. Okay. And, to confirm, he was a licensed
booking agent in 19987 That's what he represented to
you?

A, That's what he told me.

Q. All right. So Mr. Siegan became the booking
agent of Wonderbread 5 in 1998. Following the
relationship being formed with Mr. Siegan, how would
you describe the growth of the band's performances?

A. We began to grow in popularity rapidly. We
got a lot of corporate gigs, that we could never seem
to get connected with, that Jay Siegan could get
connected with. We also got into more clubs.

Q. You previously testified that during roughly
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1996 to 1998, the band was performing approximately two
times per month.

How did that change in 1998 when Mr. Siegan
became the boocking agent?

A. We began to play anywhere from four to six
times a month.

Q. And corresponding to the more performances,
did the band experience an increase in revenues?

A, Yes.

Q. Okay. Also, corresponding to the increased
nunber of shows, was there an increase in time
commitment to the band?

A, Yes. Very nuch so.

Q. Qkay. Now, as a result of the increased time
commitment, were increased pressures placed upon anyone
in particular in the band?

A. Yes,

Q. Okay. Did anyone at any time express concern
over pressures mounting as a result of this?

A, Yes. Jeff and I were still doing most of the
business work of the band. And Jeff would say things
like, "I just want to be the singer. It's hard enough
for me to remember all the words."™ And he would
constantly remind us that he experienced severe ADD, as

he called it. And it was extremely difficult for him
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to remember all the lyrics. And he would comment on
how simple it was for us to remember all the music with
our fingers, and he had a harder job.

So, subsequently, the stage would be littered
with paper, with lyrics and set lists. And Jeff's main
job before shows, that he would print the set list up,
and he still would make the posters, but that was it.
He had enough work to remember all the lyrics.

(Registrant's Exhibit 7 identified

for the record.)
MR. SWYERS: Q. I would like to direct your
attention to Exhibit No. 7.

And so the record is clear, we did not

reference 6. We skipped over 6.
MS. COHORN: Counsel, if I could just --
MR. SWYERS: Q. Directing your attention --
MS. COHORN: Excuse me.

—-— pose an objection. In addition to the
standing objections on this, object to Exhibit 7 to the
extent it was not produced in discovery.

MR. SWYERS: Thank you.

Q. Directing your attention to Exhibit No. 7,
about what time frame are we talking about when you're
speaking about Mr. Fletcher?

A. When he wanted to take stuff off his plate to
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do this?

Q. Yes.

A. Well, I would say between 2000 and 2005, when
he hit the wall. Between 2000 and 2005, while he would
complain that he had the hardest job in performance in
the band with all the singing, he was taking on other
roles, like taking photographs at shows and uploading
pictures to the website and making flyers and doing
other things. But -- and working with the calendar.
Jay Siegan would give us a calendar, and Jeff would put
those calendar dates on the Myspace page.

Q. Okay. Not referencing Exhibit 7, but just on
your own recollection right now, what, if anything
else, was going on in Mr. Fletcher's life at that time
which may have been adding stressors to his time, or
adding stress to his time?

A. He had recently gotten married and was having
children. He had his first child shortly before 2005,
I think. And then they were expecting their second
child. And he announced to the other performers that
he wanted to spend more quality time with his wife and
his children and, in fact, would, under no uncertain
terms, be doing any of this administrative work any
more.

Q. Now referencing you to Exhibit 7, can you
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identify Exhibit 7 for us?

A. Yes. It's an e-mail from Jeff Fletcher to
"plus 5 more," which includes Jay Siegan, John McDill,
Chris Adams, myself and -- who am I missing?

Q. What is the date on the e-mail?

A. June 5, 2005,

Q. Is this a true and accurate copy of the
e-mail?

A. Yes, sir.

Q. Thank you. Now, directing your attention to
—-— well, the time frame of 2001 tb 2006, what matters
were you in charge of?

A, I was doing all of the merchandising, which
was creating and securing stickers, buttons, T-shirts,
other garments with our logos on them. And it should
be noted that I was the only one in the band who ever
spent band money for those things. And radio ads.

Any of the monies that was spent by Jeff
Fletcher for his posters were reimbursements. But I
was spending money for these things as I managed the
band, and getting the money either from Jay Siegan
directly or, in fact, I would put my own money out for
radio ads, I mean, to the sum of $10,000 a year.
(Registrant's Exhibits 8 and 8a

identified for the record.)
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MR. SWYERS: Q. All right. Directing your
attention to Exhibit 8 and what's been marked as 8a.

Can you look at these and identify these for
us, please?

A, So 8a is an e-mail from Tracy Lee, who was the
owner of NapkinNights, which was a website in the
Sacramento area that published photos and promoted
bands.

And this is to Steve, her partner,
correspondence between Steve and myself about securing
ad space on NapkinNights' home page.

Q. And vou were in charge of that?

A. Yes. And I'm requesting the invoice and
letting him know that I would be paying them.

Q. And is this a.true and accurate copy of that
e-mail?

A. Yes, sir.

Q. Okay. Specifically on to 8a; tell us what
this is.

A. This is an e-mail between Jeff and myself
where I was asking for an asset from Jeff that he had.
You know, no longer producing assets, but he had a
library of things that he did before 2005, and I'm
asking him for a button.

What that means is it's a plece of digital
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artwork that can be put onto a website that a
NapkinNights user could click on and then go to our
website.

Q. Okay. 1Is this a true and accurate copy of
this e-mail?

A. Yes, sir,

(Registrant's Exhibits 9 and 9a
identified for the record.)

MR. SWYERS: Q. Okay. You mentioned
merchandising. Can I direct your attention to
Exhibit =-- Exhibits 9 and %a?

A. Yes.

Q. Looking at Exhibit 9, tell us what this is.

A. This is correspondence between myself and a
silkscreen printer by the name of Greg Van Gaver. And
we are negotiating delivery and acgquisition of T-shirts
and other wardrobe. I'm paying for them. I'm
coordinating the delivery and the payment and the
artwork.

Q. Is this a true and accurate —-

MS. COHORN: Excuse me. I'll object that the
document speaks for itself,

MR. SWYERS: Q. And so -- and we can -- well, so
the record is clear, I'm only trying to enter these

into evidence as to what Mr. Gilles was doing. I don't
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have to have him quote at all from them.

If you want me just to go through and say, is
this a true and accurate copy of an e-mail with a brief
synopsis, I'll be happy to do that.

MS. COHORN: That's fine.

MR. SWYERS: Okay. 1I'll try to speed it up, then.

Q. And, forgive me, now I forgot. Mr. Gilles,
was this a true and accurate copy of Exhibit 9, the
e-mail?

A. Yes, sir.

Q0. Okay. Thank you.

Directing your attention to %a, can you just
briefly tell us what this is?

A. This is more correspondence between myself and
the silkscreen operator.

Q. 1Is it a true and accurate copy of the e-mail?

A. Yes, sir.

(Registrant's Exhibits 10, 10a,

10b and 10c identified for
the record.)

MR. SWYERS: ©. Okay. Directing your attention
to Exhibit No. 10,rcan you briefly tell us what this
is?

A. I was in charge of all the radio promotions,

ads, and booking shows through a radio station. And
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this is correspondence between Teresa Nevarez and
myself doing so.

Q. All right.

MS. COHORN: Counsel, let me pose an objection on
the grounds of Federal Rule of Evidence 106. This
doesn't appear to be the complete document. You'll see
at the beginning there is a word "Teresa"™ that looks
like a signature from a previous e-mail.

MR. SWYERS: Very well. The objection is noted.
Thank you.

Q. Mr. Gilles, on Exhibit 10a, can you tell us --
actually, we can lump these together; 10a, 10b and 1l0c.

Can you just briefly look at these to tell us
what these are?

MS. COHORN: Can we pause for just a second so I
can review these?

MR. SWYERS: Okay. Can we go off the record for a
brief moment?

MS., COHORN: Sure.

(Brief recess.)

MR. SWYERS: Back on the record.

Q. Again, Mr. Gilles, if you could just lock at
now 10, 10a, 10b and 10 -- somewhere in here I think
there's a 10c; 10c.

What are these, just briefly?
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A. It's all correspondence between myself and
Teresa Nevarez from 97.3 FM.

Q. Now, your counsel —-- your counsel has marked
these as 10a through -b or =-c, as the case may be.

Were these, in essence, in a string, these
e-mails a string?

A. Yes.

Q. If you can tell.

A. Some are and some aren't, But you can go
almost a month where we just tacked on old e-mails to
remain in communication.

Q. Okay. And s¢ whether these are an excerpt or
the full e-mails themselves, are these true and
accurate copies of the text that occurred between you
and Teresa in these e-mails?

A. Yes, sir.

Q. And that goes for 10 through 10c, correct?

A. Yes, sir.

Q. Okay. So from 2001 -- from the time period
of, you know, 2001 to 2006, who was in charge of
managing the band?

A, Myself.

MS. COHORN: Vague and ambiguous.

MR. SWYERS: Q. Okay. And just so the record is

clear, Mr. Siegan was never the manager of the band,
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correct?

A. No. I was the manager of the band.

Q. Okay. Now, you testified Mr. Siegan, however,
was the booking agent for the band, correct?

A. Yes.

Q. When -- describe for me the process when
Mr. Siegan would have a performance that he wanted to
book you for, who would he notify of this?

A. Jay had unilateral power to book the band
based upon our calendar. It was the responsibility of
any performer to let Jay know if they would be out for
a certain day. And even then, Jay would still have
permission to book the show, because there was so many
substitute players.

So he didn't have to call anyone, but I was
typically the person that Jay would call if he had
questions about the show that involved, maybe,
additional music, special requests from the client,
rental cars, money out, things like that.

{Registrant's Exhibit 11 identified

for the record.)

MR. SWYERS: Q. Okay. And I would like to direct
your attention to Exhibit 11.

MS, COHORN: On this one, in addition to the

standing objections, I'll also object on the grounds
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that wasn't produced during discovery.

MR. SWYERS: And specifically in reference to
Exhibits 11, 12 and 13, a brief response in that
regard.

We believe this is rebuttal evidence based
upon Mr, Siegan's testimony.

Q. Mr. Gilles, can you kindly identify Exhibit 11
for us, please?

A, It's an e-mail from Jay Siegan to all of the
petitioners and myself, along with Jay Siegan's
assistant, Sarah Aldinger. It basically --

Q. -Is it a true —-

A. Yes, it's a true and accurate statement.

Q. Is it a true and accurate copy of the e-mail
that was sent?

A. Yes, sir.

MS. COHORN: Counsel, just so we have a clear
record, let me pose the objections to Exhibits 12 and
13, also on the grounds that they weren't produced in
discovery.

MR. SWYERS: Thank you.

I think the record is very clear to that
effect. And, again, we will contend that it is. To
the extent that that's the case, that it would be

permissible under rebuttal evidence.
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(Registrant's Exhibit 12 identified
for the record.)

MR. SWYERS: Q. Can you identify Exhibit 12 for
us, please?

A, I was just going to say, in E-mail 11, you
asked me to identify it. It basically says that "I
send Pat 10-plus e-mails a day between WB5 and RDL."

Q. Thank you. I appreciate that,

Moving on to Exhibit 12. Can you identify
that for us, please?

A. This is a printout of an e-mail from me to
Jeff in response to an e-mail from Jeff to the - to
Jay Siegan.

Q. All right. Is this a true and accurate copy
of this e-mail?

A, This is -- correct, a true and accurate copy.

{Registrant's Exhibit 13 identified
for the record.)

MR. SWYERS: Q. Okay. Directing your attention
to Exhibit 13, can you identify this for us?

A. This is the continuation of Exhibit 12 that
generated the other two e-mails. It's an e-mail from
Jeff —— I'm sorry -- an e-mail from Jay to me, and
then —- and then a -- it's the same conversation in two

different e-mails.
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Then Jeff got angry at me and Jay. And then I
sent an e-mail to Jeff trying to calm him down.

MS. COHORN: Counsel, let me object to Exhibit 13
also on the grounds that it appears to be incomplete.
It states there's a "forwarded message attached.”" I
don't see any evidence of the forwarded message. And
the header, additionally, appears incomplete. There is
ne subject line.

Go ahead. I'm finished.

MR. SWYERS: Thank you.

Q. Whether we're talking about Exhibits 11, 12 or
13, or just more in general, why were these issues
being addressed from Mr. Siegan to you and Jeff?

A. Jeff and I were the primary contacts. We
controlled the band. We were the person he would go to
if he needed a global decision about the band.

Jeff, by this time, had really backed out and
did not want to be troubled with the administrative
work of the band. 8o really this e-mail is between Jay
and myself. TIf you look at it, Jeff sent Jay an angry
e-mail, Jay then forwards me Jeff's angry e-mail, and
then I go offline with Jeff separately to calm him
down.,

And this is basically how these things would

happen. Somebody would have a problem, and Jay would
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contact me to either put out the fire, or I would work
with Jay to put out the fire.

Q. Okay. So as bookings are growing underneath
Mr. Siegan's bookings, did there come a time that you
felt the need to open a bank account for the band?

A. Yes, sir.

Q. Okay. Tell us about that.

A. So as we stated earlier, I had started going
to school for business and I had registered
WonderbreadS5.com, LLC with the Secretary of State. And
I had invited anybody to participate in the
Wonderbread 5 business. And initially Tommy, John,
Chip and Jay agreed as to participate, and Jeff wanted
to think about it. But ultimately Jeff participated
about two or three months later.

Q. All right. So in reference to the bank
account, where did you open the bank account?

A. We opened the bank account at Mission bank,
which was a bank that Jay Siegan was using. And Jay
Siegan and I opened the bank account together, and we
were both signatories on the account. Only Jay or I
could make deposits or withdrawals from the account.

Jay Siegan —-
Q. Do you remember about when -- I'm sorry. Do

you remember about when this was?
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A. June of 2001.

Q. And you mentioned it was you and Mr. Siegan,
correct?

A, That is correct.

Q. And, again, just so the record is clear,
because it sort of breezed by me there, who had
signatory control over the account?

A, Only Jay Siegan and myself.

Q. Did Mr. Fletcher have any access to the
account?

A, No.

Q. Did any other performer for Wonderbread 5 have
access to the account?

A. No.

Q. I would like you to —-- excuse me. I would
like to direct your attention to Exhibit No. 14.

(Registrant's Exhibit 14 identified
for the record.}

MR. SWYERS: Q. Can you kindly take a look at
that for me?

A. Yes. This is an agreement that was written up
by Jay Siegan based upon informationrthat Jay and I had
collected outlining a verbal agreement that the -- all
the performers had to open a bank account that I would

be in charge of and maintain and control.
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It gave --

Q. All right.

A. ~-- stipulations on how, if you take your money
out, you're leaving the agreement and Wonderbread5.com
business,

Q. All right. The Exhibit 14 before you should
be a three-page exhibit.

Are the first and the third pages the same?

A, Yes.

Q. The third page just a better copy?

A. Yes.

Q. Okay. And I would like to direct your
attention to the second page, which is designated with
our production Bates stamp 000004,

A. Yes.

Q. What is this?

A. This was the first person to leave the
Wonderbread5.com LLC, which was Tommy Rickard, who took
his cash out per the agreement.

Q. Also shows -- who was this —-

A, Jeff Fletcher.

Q. Who was this distributed to?

A. Everyone named. And it was generated by Jay
Siegan, the same signature, the person who signed the

original agreement.
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Q. All right. On the very top of this page, can
you tell me what the first line of this says?

A. Quotation, "WonderBar," close guote, account,
dash, Wonderbread5.com LLC.

Q. Okay. And if you know, did the funds that are
being distributed here, or being referenced here, were
these coming out of the Mission bank account you just
testified about?

A. Yes, sir.

MS. COHORN: Leading.

MR. SWYERS: Q. I apologize. Was the answer yes?

A. Yes.

Q. ©Okay. Is this a true and accurate copy,
Exhibit 14, of these documents?

A. Yes, sir.

(Registrant's Exhibit 15 identified
for the record.)

MR. SWYERS: Q. Okay. And directing your
attention to Exhibit No. 15. Do you know what this is?

A. These are pay stubs —-

MS. COHORN: Excuse me. Let me pose an objection
to this. It was not produced during discovery.

MR. SWYERS: Very well. And, again, based upon
the testimony of previous witnesses, we'll contend it's

rebuttal evidence. Thank you,
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Q. Can you identify this for us?

A. These are pay stubs showing my deposits into
the Mission -- Wonderbread5.com LLC bank account over
one performance.

Q. All right. And what -- well, is this a true
and accurate copy of those pay stubs?

A. Yes, sir.

Q. All right. Directing your attention to what
has been marked as Exhibit No. 16.

(Registrant's Exhibit 16 identified
for the record.)

MR. SWYERS: Q. Can you identify what this, is
for us?

A. These are all —-- this is a list generated by
Jay Siegan called "Wonderbreadb.com Deposits" with a
handwritten note to me, "Pat, FYI, here are the
WB5.com deposits so far. Slowly but surely!"
exclamation, dash, signed "Jay." And it's all the
deposits from June to November of 2001,

Q. And in what bank accounts, if you're aware,
were these deposits deposited into?

A. Mission National Bank.

Q0. And this is the bank account you testified to

that you and Mr. Siegan opened?

A. Yes, sir.
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Q. Is this a true and accurate copy of the
records that you see before you?

A. Yes, sir.

Q. Also in reference to -- I'm going to take you
back, for a brief moment, back to Exhibit 14,

Were these records kept in the ordinary course
of business?

A, Yes.

Q. Okay. Same question for Exhibit 15 and 16 --
for exhibits -- were these records also kept in the
ordinary course of your business?

MS. COHORN: Compound and leading.

MR. SWYERS: Establishing -- well, establishing
evidentiary basis for these to come in. 8o I believe
we're allowed to lead a little bit in that regard. But
anyway . . .

Q. Were these business records --

A, Yes.

Q. Mr. Gilles --

A. Yes, sir.

Q. -- kept in the ordinary course of the
business?

A. Yes, sir. I kept these records with my
Wonderbread5.com LLC folder.

Q. Okay. Speaking of Wonderbread5.com LLC —--
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well, it's an assumption at this juncture, but did
there come a time that you organized that entity?

A, Yes.

Q. Tell us about that, please.

A. Again, I was very interested in business. I
was in business graduate school to get my MBA. I saw
great potential in the Wonderbread 5 band that I
founded, and I thought it could grow even bigger,
exponentially, and maybe branch into franchise.

And it was my goal to rally support. I
offered everybody an opportunity to grow the business,
and they all declined., I took it upon myself to
continue the venture, and I created the
Wonderbread5.com LLC as a general partner.

Q. Did the other -—- I'm sorry. Did others know
that you doing this?

A. All the other performers had been invited and
declined. I went ahead and put the legwork in and paid
the fees of 51600 out of my own pocket, not asking for
reimbursement, and then started to create the
merchandising.

As they saw it moving forward, they then asked
to be a part of it. That's when the bank account —--

Q. Let nme --

A. Qkay.
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Q. Let me stop right there, because perhaps we've
taken some things out of order here a little bit.
I would like to direct your attention to
Exhibit 18. BAnd again, specifically note there is no
Exhibit 17. 8o I'm not skipping anything; it's just --
{(Registrant's Exhibit 18 identified
for the record.)
MR. SWYERS: Q. Please direct your attention to
Exhibit 18, Tell me what this is.
A. This is a filed certified copy of the Limited
Liability Company, Wonderbread5.com LLC, dated
October 13, 2000.
Q. All right. And so what is the date of
organization of this LLC?
A. (Witness reviews document.)
Q. What is the date of the filing of this LLC?
A. It's a difficult copy to read. 1Is it up at
the top?
Q. Top right-hand corner. "Filed, Official
Office of the Secretary of State."
A, October 13, 2000.
Q. And so -- well, first, is this a true and
accurate copy of the limited liability company articles
of organization?

A. Yes, sir.
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Q. Were these kept in the ordinary course of
business?

A. Yes, sir.

Q. Okay. I'm actually going to take a step back,
if I may.

So at the time you -- well, did this LLC exist
at the time that you and Mr. Siegan opened the bank
account?

A. Yes.

Q. Was the -- what, if any, relationship to the
bank account did this LLC have?

A. The bank account was money for this LLC., It
was the bank account for the LLC., It had the same
name.

Q. QOkay. So --

A. As per.

Q. =-- you and Mr., Siegan opened the bank account
in the name of the LLC?

A, It was -- the bank account was called
Wonderbread5.com but, as the other exhibit shows, it
was Wonderbreadb.com LLC. 8o --

Q. All right.

A, -- it was almost a -— the dba was
Wonderbread5, com,

Q. Okay. I would like to direct your attention
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to some other performers that performed with
Wonderbread 5 over the years.

Did there come a time that you became familiar
with a gentleman by the name of Fraser Lunney?

A. Yes.

Q. Tell us about Mr. Lunney.

A, He was in a band with Tommy Rickard from maybe
2000 to 2005.

Q. And did there come a time that he played with
Wonderbread 57

A. Yes. He would play bass in the band
periodically.

Q. Why?

A. If John McDill could not perform or did not
want to perform and no other -—- no other performer was
able to do it.

Q. Was he ever partner of Wonderbread 57

A. No.

Q. Okay. Who is Clay Bell?

A. Clay Bell is a guitar player-singer that plays
for several of Jay Siegan’'s other bands, Notoriocus and
Pop Rocks, and I think another band. And he would play
guitar if I were unavailable. He would also sing lead
vocals if Jeff were unavailable, which he did -- I can

remember on one occasion he sang lead vocals in the
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Wonderbread 5.

Q. Was he ever a partner of Wonderbread 57

A. No.

Q. Returning to Fraser Lunney for a brief moment,
about how often did Mr. Lunney perform with
Wonderbread 57

A. Four to eight times a year, maybe more., There
were a lot of subs. I can't recall if he was always
the bass player that was playing for John.

Q. And how about Mr. Bell, how often would he
perform with Wonderbread 57

A. Similar., Because he would also play bass for
John, he would play guitar for me, or he would sing for
Jeff.

Q. Okay. Now, I would like to direct your
attention —- go back to the mid 2000s.

What, if any, friction is going on in the band

at that time?

A. The mid 2000s, there was friction between Jeff
and Tommy and Jeff and myself.

Q. Talk about the friction between Jeff and vou.
What friction was there between you and Mr. Fletcher?

A, I was trying to grow the band and make the
band more money, and bigger, which required more

administrative work and more time put into the band, on

<< NOGARA REPORTING SERVICE >> 67




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

TRIAL DEPOSITION OF PATRICK GILLES -~ 12/11/2013

stage and off stage, while Jeff was pulling back and
specifically wanted to do less. And he felt that he
was already doing more than he could handle just
remembering lyrics and printing set lists and working
with his growing new family.

Q. All right. Did there come a time that any of
the other original performers with Wonderbread 5 also
expressed concerns about continuing with the band?

A. Tommy Rickard specifically wanted to leave the

band.
Q. Tell us about that.
A. So there's an e-mail, It's in here.
Q. I believe it's Exhibit 19,
A. Okay. 8So —-
(Registrant's Exhibit 19 identified
for the record.}
MR. SWYERS: Q. And so if you would like -- yeah.
Go ahead.

A, This is a good example of what I had to do as
a manager of the band, quite often.

MS. COHORN: Again, we'll object to this on the
grounds that it was not produced in discovery in this
action,

MR. SWYERS: And, again, we'll just believe that

it's rebuttal evidence, based upon the testimony of the
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plaintiffs' witnesses, in that regard. Thank you.

MS. COHORN: Well, certainly it was responsive to
document requests that were served during discovery.
But we can argue that off the record.

MR. SWYERS: Well, I'm confident we'll have a time
to argue it during the briefing period.

Q. But let me just talk to you generally. Before
we reference Exhibit 19, Mr. Gilles, just tell us what
was going on with Mr, Rickard at this time.

A. I'll tell you as a story. Tommy wanted to
leave the band because he could not get along with Jeff
Fletcher because Jeff Fletcher was constantly badgering
Tommy about not only his performance but the
performance of the substitutes that he would have play.

And, hypocritically, Jeff was, I think,
unfairly browbeating Tommy for not putting enough
effort into the band, while Jeff was, simultaneously,
telling everyone else that Jeff wanted to do less for
the band.

So —-— and this is the kind of thing that would
happen regularly. At approximately 10:00 p.m., you
know, Jeff would send, you know, a very pointed e-mail
to another member in the band, in this case to Tommy,
and by 1:00 o'clock in the morning, I would have spent

two hours on the phone, from, say, 11:00 a.m., --

<< NOGARA REPORTING SERVICE >> 69




10
i1
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

TRIAL DEPOSITION OF PATRICK GILLES - 12/11/2013

11:00 p.m. to midnight talking Tommy down and asking
Tommy not to quit the band.

Q. Again, real quick, why were you the one that
would do this?

A. Because I was the founding member and the
manager. I was the one that everyone went to because I
was the guy that started the business and I was the guy
that Jay went to. So I was the guy that they went to,
so I could go to Jay.

Q. All right, 8o —-

A, Or they just trusted -- or -- I hate to
interrupt, or they just trusted my counsel.

Q. So referencing Exhibit 19 now, can you tell us
what Exhibit 19 is, please?

A, 1It's basically an e-mail that Jeff had sent to
Tommy. And then I -- and it's -- and the two e-mails
are, like, three or four hours apart.

And then I spoke to Tommy on the phone in
between that. Tommy was so angry that he wanted to
leave the band. And he states that in the e-mail, that
after a long talk with me, "a constructive
conversation," as Tommy puts it, and the exciting
things that we're about to do, "like the Jackson 5
tribute stuff,"” specifically in "touring the state" —--

M5. COHORN: Objection. The document speaks for
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itself. I don't think it's productive to have the
witness read from the document.

MR. SWYERS: That's fine.

Q. And, Mr. Gilles, that's -~ that's fine. We
will move on. You know, the document will speak for
itself,

Let me direct your attention to, you know,
other members of the band. Mr. McDill, were any
tensions -- was Mr. McDill -- what, if any, tensions
during this time was Mr. McDill also experiencing?

A. Mr. McDill, while he, you know, I would say
was responsible for Stevenson Brooks leaving the band
because he was unhappy with John -- at this particular
time John was going through a divorce, and he was also
pulling back from his duties.

And to his credit, and I really admire John
for this, he was spending a lot of time building a home
for his ex-wife and new son. And he was not going to
live there and move out of there. So that it was
taking the lion's share of his time, that he was
single-handedly setting up this home for his ex-wife
and son. So he was very difficult to reach, on a
business level. And he was going through some personal
issues that we all respected. And --

Q. And how about Chris Adams?
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A. At this time Chris Adams was -- oddly enough,
he was really focused on the performances, but pulling
back on any kind of administrative business work.
You'll see how Jay Siegan and everybody else was very
frustrated with his inability to refresh the website in
time.

But was also going through a second divorce
in, say, four years. Between 2001 or '02 and 2005 or
106 he had gotten married and divorced twice. He also
had tax trouble.

And there was a lot of friction that he was
causing in the band with Jay, because Jay informed the
band that he may have to garnish Chip's wages. And he
implored Chip to get his taxes in order so it didn't
affect Jay Siegan.

So there were a lot of personal issues going
on in the band; whereas I felt véry stable and I was
trying to grow the band with the business, the bank
account, and all the radio work.

Q. All right,

A. BAnd it became -- there was a lot of friction
everywhere., But Jay and I stayed very close and tight,
and I think Jay and I held it together at that point.

Q. So did this -- your desire to grow the band

versus others that were sort of pulling back, as you've
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testified, did that create friction between you and the
rest of the performers in the band?

A. It created a lot of friction between me, John
McDill, Jeff Fletcher and Chris Adams. Because I
wanted to say, get back to the Wonderbread 5, Jackson 5
tribute, which would have required a lot of work from
evarybody.

Jay Siegan was backing that idea. Tommy
Rickard, based on Exhibit 19, shows that he was behind
that idea. And, in fact, that's the only reason he
states he would want to stay in the band, if we
continued to do that business. So it was three against
three at that time.

Q. As a party to this proceeding, you were able
to attend the other depositions in this matter and,
specifically, there were some thoughts in regard to
other matters.

I'd like to turn your attention to some of the
thoughts as to why persons thought that you should
leave the band or, you know, be forced not to play with
the band.

At some point -- well, let me ask you: Did
there come a time that you became disengaged in your
onstage performance?

A. Never. No.
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Q. Is it possible that you could have, you know,
had one off-night or anything like that?

A. Yes,

Q. But on -- excuse me for one moment. Had to
hit my cough button. Sorry about that.

But, generally speaking, did you show up and
perform as you always had?

A. Yes. I showed up at every gig that I was on
the calendar for.

Q. Okay. And you performed as you were expected?

A. Yes.

Q. Okay. There have been allegations, you know,
as to the wholesomeness, I guess, of your behavior,
both on and off the stage,.

MS. COHORN: Counsel, I'm sorry to interrupt. 1I'm
wondering if you can't instruct the witness not to go

through the exhibits before he's directed to examine

them.

THE WITNESS: I'm not reading anything.

MR. SWYERS: Absolutely.

MS. COHORN: Thank you.

THE WITNESS: 1I'll look this way.

MR. SWYERS: ¢. Just kindly don't —-- if you
don't -- but in any event --

MS. COHORN: Thank you.
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MR. SWYERS: Q. -- let's just generally talk
about the band for a second.

Just give me the whole —— we've talked a lot
about Wonderbread 5, but we haven't really learned much
about what the stage performances are like.

What was the Wonderbread stage performance or
experience like?

A. It was, I would call, a high-energy,
21-and-over, alcohol-infused party every night.
Q. I'm trying to think what adjectives would you

use to describe performances and, you know, the people

who attended the performances reactions to your

performances?

A. The reactions were very positive, very
demonstrative at times. We would invite people

onstage. You know, the good thing about the

Wonderbread 5 is —- you know, another axiom of bands

is, if you can get 50 girls to your show, you can get
200 people there. And --

Q0. How did that axiom work out for you all?

A, It worked out very well. We had a very loyal
female audience, following audience. And the clubs
loved us because the shows were typically sold out.

Q. Could it be described as sometimes events

would get a little racy?
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A. Absolutely. It was an adult environment.
There was adult language. There was definitely, you
know, adult references. The songs we were playing
themselves had not just sexual references but direct
sexual content, adult content; language, R rated.

Q. And this, based upon your impressions of, you
know, the band, was generally accepted by the band?

A, Promoted by members, performers and audience;
promoted.

(Registrant's Exhibit 20 identified
for the record, )

MR. SWYERS: Q. 1I'd like -- yeah. 1I'd like to
direct your attention now to Exhibit No. 20.

Can you identify this for us?

A. This is an e-mail between Jay Siegan and
myself, again, discussing words for new T-shirts.

Q. Okay.

A. Where Jay Siegan has an idea for a logo, and
then I came back with some -- I'm hoping he's in jest,
because I was in jest.

Q. Yes. But, I mean, you know, looking at this
e-mail, and without using the actual word, because it
will speak for itself in the exhibit, but just what was
it that Mr. Siegan suggested, you know, for the small

Wonderbread 5 logo with —- what did he say?
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A. Jay Siegan was suggesting that we type the
words, "I" f-u-c-k-e-d "the keyboard player,”
underneath our logo.

Q. Okay. And is this a true and accurate copy of
the e-mail —-

A, Yes, sir.

Q. =- between you and Mr. Siegan? Okay. All

I would like to move on to Exhibit 21, if I
may.

(Registrant's Exhibit 21 identified

for the record.)

MS. COHORN: We'll object to this exhibit on the
grounds that it's incomplete. If you look at the lower
right-hand corner, it indicates that this is Page 46 of
108.

MR. SWYERS: Yes. And there was also an exhibit
produced by the Wonderbread 5, the petitioner in this
matter, in discovery, as you can look at the lower
right-hand corner for your production Bates stamps.

Q. What is this exhibit?

A. This is a screen print from the Wonderbread 5
Facebook page, October 16, 2011, and October 10, 2011.

Q. And, to the best of your knowledge, is this a

true and accurate copy of the same?
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A. Yes, it is.

Q. Okay. 1I'd like to direct your attention to
the photo that's at the top left of this page.

Can you tell me what's going on in this
photograph?

A. It shows John McDill playing bass, Chris Adams
on the keyboards, and an adult female on her back, on
the ground, spreading her legs, with a skirt, with John
and Chip looking directly at her lower body.

Q. Very well. And you spoke of these types of
things were promoted by the band.

Is this an example of what's promoted by the
band?

A. The only person who could put this up would be
a performer or someone who had the password to the
Facebook page, which would be Jeff Fletcher or Chris
Adams.

(Registrant's Exhibit 22 identified
for the record.)

MR. SWYERS: Q. All right. Directing your
attention to Exhibit No. 22.

Once again, can you identify this?
MS. COHORN: I'll pose the same objection.
MR. SWYERS: Thank you.

THE WITNESS: This is another printout from the
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Wonderbread 5 Facebook page.

MR. SWYERS: ¢. And on this page, the picture on
the right-hand side with a -- a hand -- well, describe
for me the large picture on the right-hand side.

What's going on there?

A, It is a photo from the PowerHouse Pub, January
2011, where it seems an audience member is standing
below a performer, which looks like Mike Taylor, and he
is pouring a beer into her mouth.

MS. COHORN: Counsel, I'm going to object on
relevance grounds. I don't see what this has to do
with ownership of the registered mark here.

MR. SWYERS: There was significant testimony that
Mr. Carlin directed during your trial period concerning
matters that occurred on stage. And this will be
directly relevant to counter what Mr. Rickard and
Mr. Siegan testified in regard to Mr. Gilles, I can
continue, if you'd like, or not.

MS. COHORN: Continue with argument, you mean? I
don't think that's necessary.

MR. SWYERS: Right.

MS COHORN: We can deal with that later.

MR. SWYERS: I don't either. I just -~ I just
wanted to state that. Fair enough. Thank you.

Q. So, Mr, Gilles, was, I guess, drinking on
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stage or pouring drinks into audience members' mouths
routine at a Wonderbread 5 show?

A. Yes, it was. Chris Adams used to bring what's
called a "beer bong" to just about every show. And he
would bring, usually, a female on stage, or a couple of
females, and provide them with beer bongs. B&And I was
wholly opposed to this because, as a bar owner, I know
that drinking competitions and competitive drinking can
get you exposed to lawsuits.

0. Yeah.

A. And clubs aren't supposed to do that. BSo,
again, I was, you know, opposed to the beer bong, but
this went on.

Q. Yes.

A. I drank beer on stage, also. You didn't ask
the question, but I'm answering.

Q. And Exhibit 22, is that a true and accurate
copy, to the best of your knowledge, of the Facebook
page of the Wonderbread 57

A. Yes, sir.

Q. All right. Turning to Exhibit 23.
{Registrant's Exhibit 23 identified for the
record. )

MS. COHORN: Same objection on incompleteness

grounds, relevance, and time frame as well. These
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appear to be 2011; Exhibit 22, 21 and 23. And so I
think -- because of the time frame, I think they're
irrelevant.

MR. SWYERS: Thank you.

Q. In regard to Exhibit 23, the lower right-hand
picture -- and we don't want to get too graphic about
this, but can you describe for us what appears to be
going on, and in maybe more scientific terms?

A. The first time I saw this photograph was in
Mr. Thomas Rickard's testimony when opposing counsel
provided this photograph, I think it was, in their
packet.

And it is a photograph of Chris Adams holding
a female up in the air. 8he is on his shoulders;
however, her crotch is in his face, and there's words
above it, as if this were a promotion for a new show,
that says, "Yes, c¢razy things happen at Wonderbread 5
shows, Let's just hope this isn't one of them
tomorrow." And then, below, there's an offer to come
see them perform.

Q. Yes. All right -

MS. COHORN: Counsel, pardon the interruption.
I'm sorry. I just wanted to clarify for the record, I
believe I misspoke when I said 23 was from 2011. I

believe it's 2013. Thank you.
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MR. SWYERS: Yeah, it is. It does say that.

And, also, as the witness has pointed out, I
pelieve these are already of record by Mr. Rickard's
testimony.

In any event, moving on.

Q. And I'm sorry; to the best of your knowledge,
is Exhibit 23 a true and accurate copy of this Facebook
page?

A. It is true and accurate. And when I said this
is the first time I've seen the photo, I have actually
seen this particular scenario numerous times at shows
on stage.

Q. Directing your attention to Exhibit No. 24.
(Registrant's Exhibit 24 identified for the
record.}

MS. COHORN: OQuickly pose the same objection on

relevance and completeness grounds.

MR. SWYERS: Thank you.

Q. On this exhibit, if I could kindly direct your
attention to the top right-hand corner and grouping of
pictures and, specifically, I believe there are four,
one large and three smaller, pictures underneath it in
the top right-hand.

The furthest to the —— I'm sorry; the bottom

right and the top left-hand grouping of pictures --
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okay. Hopefully, I got that right.
Can you tell me what appears to be going on in
that picture?

A. So on that picture in the far right, there
appears to be three women. The middle woman is the
same woman in the picture above, which Mike Taylor has
his arms around, holding a beer. In the lower picture,
the girl next to her to the right is pulling her shirt
down and exposing her left breast.

Q. Now, for the record --

MS. COHORN: I don't --

MR. SWYERS: Q. =-- it appears that they've
been —--

MS COHORN: -- see that.

MR. SWYERS: I'm sorry; did you want to say
something?

MS. COHORN: I'm sorry. I don't see that, so I'm
going to object to the extent that misstates the
exhibit.

MR. SWYERS: And I think, ultimately, the exhibit
will speak for itself. So . .

Q. So the -- it appears that the actual -- well,
there's been some boring out of things, but is --

A. I'1ll restate. 8he is pulling her upper

garment aside, exposing her lower garment.
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MS. COHORN: I stand by the objection.

MR. SWYERS: Q. Women exposing themselves, 1is
that something that happened frequently at your
performances?

A, Yes,

Q. And the band's reaction would be what?

A. Jeff would typically try to take a photograph
of it, and Chris Adams would typically try to meet that
girl.

Q. Again, is this a true and accurate copy of the
Facebook page?

A. Yes, it is.

Q. Okay. During prior testimony, there was a
particularly interesting allegation that you had said
something to the effect of, or threatened another band
member, saying something to the effect of, "I will kill
you and your whore wife."” BAnd there may have been
reference to children, as well, in the statement.

Can you comment on that, please?

A, The first time I heard that statement was in
testimony by the petitioners. BAnd it is false. That's
not something I would ever say, not something I ever
did say. I don't understand the basis for it. But a
lot of things were said in testimony that were untrue.

And that statement is untrue and shameful; actually
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embarrassing for who says it and repeats it.

Q. All right. There is also testimony that you
attacked a member of the audience one evening.

Can you can you comment or tell us about what
happened that evening?

A. We were playing a live show in Benicia, and it
was a public event, so underage people were invited.
And Tommy Rickard also testified a bit to this. There
was a —- it was —- there was a lot of people in front
of the stage pushed against the stage. I noticed below
me that there were three young ladies and a young male.
They were probably -- I mean, I have a l4-year-old
daughter now, so, looking back, they were probably 14
or 15 years old, maybe younger.

And there were two young men holding red cups,
and I could see there was beer inside the cups, so I'm
assuming they were 21 years old. They were going up to
girls and bumping and grinding them with their pelvis.

Directly in front of me, this one guy was
bumping and grinding the middle girl, and she looked up
at me, and I could hear her say, "Help me." I called
for security, and there was no -- I re;1ized there was
no security on the stage.

I quickly turned around --

Q. Did --
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A. Go ahead.

Q. Did any of the other band members call for
security, if you recall?

A. I heard another band member call for security,
and I think it was Jeff, because typically he was on a
microphone. And if the other guys weren't saying they
weren't near a mic, but I can't be sure; but, yes.
Tommy also testified that other people were calling for
security.

{Reporter interruption.)

MR. SWYERS: Q. And, if I may, let's not talk
about what Tommy testified to; let's just deal with the
facts today.

So what happened? What did you do?

A. 8o she asked for me to help her. She said,
"Help me." And I saw the man's hand creep up and touch
her chest.

So I put my guitar down and I jumped between
them to separate them. He fell back and landed on his
backside. 80 I'm standing there. Everyone turns
around, The music does not steop; the band does not
stop.

The young man begins to get up and get in a
fighting position. And, out of the corner of my eye, I

see this older gentlemen with sunglasses and a beard
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just come to the -- from the right and grab him in a
bear hug and take him to the left, and he goes away.

And I was shaken by it. I walked all the way
back around, picked up my guitar and finished the song.
2And the band never stopped.

And I will just say, I turned and looked at
the band, and they all just stared at me.

Q. Right. And =--

A. After that -- it's important, that after
that -- after that -- after the break, that was our
first set, those three girls and that guy came back
with their mother and thanked the entire band for
helping. And the entire band signed stickers and
T-shirts for that girl. They took credit for helping
save her.

Q. Okay. Thank you.

Now, there was also testimony that on the last
night that you performed with Wonderbread 5 you had
forgotten the uniform that you were supposed to be
wearing that night.

Before we get to that, tell me about the
importance of the actual uniform. Why, if at all, is
it important that you guys wore coordinated outfits?

A. We —-- we rarely wore coordinated outfits, but

when we did, it was usually for a corporate event. We
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would buy those for the corporate event, and then we
would get mileage out of them, in use, by wearing them
at the club shows. But they would typically, like all
of our outfits, get dirty and sweaty and ripped.

And so they were a nice look, but it was
expensive, As you can see, from most of the photos,
there's not a lot of coordination. But on the website,
there are coordinated outfits., It just --

Q. All right.

A. -- was a decision we made to look
professional.

Q. On the last night that you did perform with
Wonderbread 5, you know, did you wear the correct
outfit?

A, Actually, the last night we performed
together, yes, I did. But the —-

Q. I apologize., Did there —-

A. ~-- The Last Day Saloon, the week before --

Q. =-- come a time that you did not wear the
correct outfit?

A. The week before I wore a white suit with a red
shirt, as opposed to multiple-colored tuxedos.

Q0. Okay. Had anyone else ever forgotten a
specific outfit they were supposed to wear?

A. Yes, many times. And I would say that at —- I
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can give you two specific examples. But every person
that I've performed with in that band has either left
an outfit or forgot an outfit.

Specifically at one point, Jeff Fletcher
borrowed an outfit from me in Lake Tahoe because he
left his entire bag. Tommy Rickard cancelled a very
expensive photo session because he forget his matching
outfits. One time Chris Adams not only forgot his
outfit, but he forgot his body. He missed a show. He
forgot to go to a show. He showed up at the --

Q. Have you ever forgotten a show?

A. I've never forgotten a show or not shown up on
a date in my life.

Q. Which do you consider to be a greater offense,
forgetting a show and not showing up, or coming in the
wrong clothes?

A. I would say completely forgetting a show and
embarrassing the band and threatening the brand of the
pand with a corporate client at a $7,000 gig is far
more damaging than wearing a white suit next to a
tuxedo.

(Registrant's Exhibit 25 identified for the

record.)

MR. SWYERS: Q. Okay. Directing your attention

to Exhibit No. 25. Can you identify this for us?
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MS., COHORN: Petitioner objects on the grounds
this was not produced during discovery.

MR. SWYERS: Q. You may continue.

A. This is a letter from Jeff Fletcher to myself,
Tommy, John and Chip, also known as Chris, stating that
we were going to cancel a photo session that Pat and
Mike Jacobson, not Mike Taylor, spent a lot of work and
personal money doing a very important photo session.
Because I was the manager of the band and Jay was the
booking agent, and needed photos, and I coordinated the
photos and went out of pocket. And Jeff Fletcher
cancelled it because Tommy forgot his outfit.

Q. Did Tommy get forced out of performing with
the band as a result of that?

A. Tommy was not forced out of the band for that,
nor was Tommy forced out of the band for losing $2,000
in cash.

MS. COHORN: Move to strike as nonresponsive.

MR. SWYERS: Okay. Can we go off the record for a
brief moment?

MS. COHORN: Sure.

{(Brief recess.)}
MR. SWYERS: Back on the record, please.
Q. All right. Continuing, I would like to direct

your attention, Mr. Gilles, to the dates March 8th and
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March 9th, 2009.

Are you generally familiar with that time

frame?
A. Yes,
Q. ©Okay. I believe it was March 8th, 2009,

Do you recall where the Wonderbread 5
performed that evening?

A. It was, like, Utah or Idaho.

Q. Okay. 2and this —-- would this have been the
last time that you performed with Wonderbread 57

A. Yes.

Q. Okay. Tell us about the show. How was it?

A. I thought it was a great show. It was a
really neat wedding at a ski resort during off season.
I thought it went really well.

Q. Now, during the show, what, if any, knowledge
did you have that -- I'm trying to say this in the
right way.

What, if any, knowledge did you have that you
were about to be forced not to perform with the band
anymore?

A. I had no knowledge whatsoever.
Q. Okay. 8o in your view, it was business as
usual?

A, Yes.
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Q. Okay. I would like to direct your attention
to Exhibit No. 26.

(Registrant's Exhibit 26 identified for

the record.)

MS. COHORN: 1In addition to the standing
objections, we will further object to this document on
the grounds it was not produced during discovery.

MR. SWYERS: Q. Can you identify this for me,
please?

A. This is an é—mail that begins with me sending
to Jay Siegan requesting reimbursement for my rental
car expense and insurance expense that I went out of
pocket for to drive the band from -- to and from the
airport and other places.

Then it goes to an e-mail from Jay to Sarah
and Tommy Rickard with a quick request to "please
incorporate into breakdown."

Q. Okay. BAnd is this a true and accurate copy of
those e-mails?

A. Yes, it is.

Q. What does this show us?

A. It shows us that I was still very involved in
the day-to-day operations of the band and I was
involved in all the money out to support the travel,

and that I was taking a direct and active hand in
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getting the band to and from the show safely and
comfortably.

Q. I was just going to say, why —- what's the
purpose for a rental car expense in this regard?

A. To take the band to and from the airport. It
was always my job to —— I think I was the only one with
a credit card, for the first seven or eight years. It
just was my job that I did for the band every time.

Q. All right. So this would have been a rental
car when you got to your destination; you actually flew
to the designation?

A. We would fly to the destination, I rent the
car, I drive the car and then pay for the car, return
the car, and then get reimbursed, before anybody gets
paid. So I'm spending the band's money before we get
paid. But . .

Q. After this show, did there come a time that
you were told no longer to show up and perform?

A, Yes.

Q. Tell us about that, please.

A. I received a call from Chris Adams on, I think
it was March 10th. And his first words were very quick
and brief and said, "You're out of the band." And I
laughed. I was waiting for him to, basically, tell me

what he called me for.
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And when I realized that he was -- he was
serious about his words, I -- my response was, "You
can't do that. I'm on the calendar. I have shows
booked. I'm running this band."

Q. Okay.
. And then he --

A
Q. What happened there -- thereafter?
A

. So then he basically -- I remember his —-
his —- the two things he said to me was -- one was
"Don't embarrass yourself." Because I was pleading.
And I -- I fully admit that I was pleading. And I was

pleading not only on my own behalf, but on their better

judgment, to appeal to better judgment, because they
were making a huge, huge mistake. If I'm guilty of
anything, is I file paperwork and pay fees.

So then I said, "I'm going to show up on
Wednesday, tomorrow, in Sacramento at the show."

And he said, "No, you're not."

And I said, "You can't stop me. I'm on the
calendar."

And he says, "If you show up, we will stop
you. You will never make it to the stage."

Q. Let me stop you right there. When was the

next show?

A. ©Oh, it was a Wednesday. I think I got called
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on a Tuesday, and the next show was the next day. It
was a $6,000 private party in Sacramento,

Q. All right. And literally it was the next day?

A. It was either the next day or the day after.
I can't remember if the 10th was a Monday or Tuesday.

Q. How would they perform without a guitar
player?

A, I remember it was three one-hour sets. So it
was a lot of work. 1In fact, I was rehearsing for that
show because it was three full hours of music, and we
typically only played two sets.

So for them to have someone play three sets,
that person needed to put a lot of work in to prepare
for that show.

Q. And so did there come a time that you
ultimately found out they had someone to step in to
that show?

A. I did. I checked the website, because there
were pictures taken at every show, and I checked the
website to see, but there were no pictures from that
show. Subsequently no pictures for any shows for the
next week or so.

And, you know, I'm out on the street asking
questions, and I learned that Mike Taylor was now the

new guitar player for this Wonderbread 5.
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Q. Now, in your -- in your opinion, based upon
what you've just testified to, could Mr. Taylor have
been ready for that show on 12 hours' notice?

A. With my previously disclosed 35 years of
experience playing guitar, it would be a colossal feat.
I would say no.

Q0. 8So he would have had to have known he was
stepping in to replace you before that?

A. For days or weeks, depending on how many hours
a day he was prepared to rehearse.

Q. Okay. Did there come a time after you spoke
with Chris Adams that you spoke with any other members
or performers of the band?

A, That same -- I'm sorry. That same night I
next spoke to Jay Siegan, and Jay basically acted as if
he didn't know this was happening. "I had no idea this
was happening.”

But he did qualify and say, "There's nothing I
can do. This is a person" =--

Q. How did you take that?

A. Well, he, after all, is only the booking agent
and had no vote or any say, ever. BSo it was probably a
very true statement. There was nothing he could do.

Q. Okay. Did you talk to any other performers in

the band that night?
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A. I talked to Tommy Rickard, lastly. And he
basically said the same thing Chip did. He was a
little more -— he felt sorry for me, but I noticed
something really angry about him. And I hadn't heard
it for a long time, since he and I had some friction in
the band earlier. But he basically said the same thing
to me, "If you show up that night, you won't even make
it into the venue."

Q. What did that mean, in your impression?

A. It meant they were physically going to prevent
me from getting in there, violently, or they were going
to restrain me or tie me up.

Q. Well, did there come a time —-- and I guess
this is a -- if you can remember, to the best of your
recollection, what were the actual words used by
Mr. Rickard?

A. I think he said, "It will get physical." I
think he said, "Don't show up or it's going to get
physical.” And I had previous experience from Tommy
being physical, so I took that as a warning.

MS. COHORN: Move to strike the last sentence as
nonresponsive.,

MR. SWYERS: Fair enough.

Q. And, you know, speaking of that, given what

Mr. Rickard said to you in March of 2009, tell us why
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you took it at face value for his word. Had there been
any history between you and Mr. Rickard?

A. Yes. I had seen Tommy fight other people
after shows; during shows he would restrain people,
push people. In particular, one night at the Red Devil
Lounge, he attacked me violently and choked me after a
conversation over batteries that I supposedly was
supposed to provide.

And he subsequently apologized for his anger
and explained it, that he's got a lot going on in his
iife. But I remember being very, very, very afraid.
and I physically felt his power over me. He's a much
stronger person than I am.

Q. And let's talk about this night. So what was
this battery incident which occurred?

A. So, again, Jeff kept taking things off his
plate. Jeff is the lead singer in the band. And there
is only one wireless microphone for the lead singer. I
have a guitar; John has a guitar, Our hands are —-— our
hands are occupied, so we have mic stands.

Jeff Fletcher did not want to carry around the
wireless microphone anymore. And, it's in an e~mail
from Tommy, that I took it on. As the manager of the
band, as the guy that wanted to always just make sure

things got done, I took on the job of carrying this new
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wireless microphone for the lead singer. And when I
got there, there were no batteries for it, so the
wireless microphone wasn't going to work.

And I got into what I would call an argument,
not just a disagreement, with Jeff. And I said, "You
expect me to haul your stuff around and buy your
batteries? You're mistaken."

And then Jeff said something, you know, about
ny ability to carry a wireless microphone and not
knowing what needs to be done.

And, for some reason, Tommy stepped in,
because Jeff and I -- I thought he was trying to break
up the argument., Tommy stepped in and grabbed me by
the throat and held me against the wall and started
yelling. And, quite frankly, I don't remember his
words because I felt the air sort of leaving my head.

Q. Okay. And when you say grabbed you by the
throat, you mean —-- because there's been testimony on
this; can you clarify, where did his hand land on you?

A. His right or left hand was under my chin,
around my throat, and his other arm was across my
chest, arm barring me against the wall.

Q. Okay. And was it -- well, describe your
ability to breathe during this time.

A. Slowly diminished.
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Q. Okay. Did he have his hand on your shoulder
at all?

A. It was like an arm bar, so I would say no.
His arm was across —-— one arm across my chest; the
other hand was on my neck under my chin.

Q. Okay. Did there come a time that Mr. Rickard
apologized for battering you?

A. The next day --

MS. COHORN: Argumentative.

Excuse me. Go ahead.

MR. SWYERS: (. You can continue.

A. The next day he sent a long, apologetic e-mail
touting how much I support him and how I've been such a
good friend to him, and he'll never let any kind of
violence like that ever happen again; he feels
embarrassed for himself, he was embarrassed for doing
that in front of my employees, because I owned the
venue that he assaulted me in.

(Registrant's Exhibit 27 identified
for the record.)

MR. SWYERS: ©. And referencing Exhibit No. 27,
would vou kindly take a look at that for me, please.

MS. COHORN: In addition to the standing
objections, Petitioner objects to this document on the

grounds it was not produced during discovery.
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MR. SWYERS: Again, we believe this goes to
rebuttal evidence.

Q. Mr., Gilles, just briefly tell us what this is.
You don't have to read it for us, What is this?

A. It's a true and accurate statement of him
admitting to the violence and apologizing and promising
it won't happen again. And also touting how wonderful
of a person I am and how much he learns from me as a
musician and a man.

Q. Is this an e-mail from Mr. Rickard to you?

A. That is correct.

Q. Okay. Thank you.

Now, returning, then, fast-forwarding back to
March of 2009. So this prior incident in 2006, what,
if any, role did this prior assault have on you in
regard to Mr. Rickard and Mr. Adams' threats that you
no longer show up and play with your band?

MS. COHORN: Leading and argumentative.

Go ahead.

THE WITNESS: Oh.

MR. SWYERS: Q. You can answer,

A. I was absolutely confident, based on this
experience, his volatility, and also Mr. Adams's
instability, that it would have been a mistake on my

part to show up. It would have probably resulted in
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physical violence to me. And, also, I know this is
hard to believe, but would have gotten them in a lot of
trouble. And I tried to avoid that at every turn and
appeal to their better judgment.

Q. All right. So did you show up at the band's
subsequent shows?

A. I -- no. I did not feel safe. I didn't go —-
see any shows. I didn't spy on what they were doing.

I felt comfortable that I was still the founder and
owner of Wonderbread 5.

Q. What did you do instead?

A, I started quickly -- it was 2009. So the
economy was tanking. I had just lost all of my income.
So I went through all my paperwork. I sought to secure
all my intellectual property from the band, and I
started looking for other work, specifically, you know,
manual labor; anything I could. We sold our minivan.

Q. Did there come a time that you filed a laﬁsuit
about this?

A, Yes,

Q. Okay. Do you remember what court that was
filed in?

A. San Francisco Superior Court.

Q. Okay. And what were you seeking in that

action?
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A. Loss of wages and emotional distress.

Q. Okay. Now, what was the result of that
litigation?

A. We attempted to dismiss the claim, but we were
unable.

(Registrant's Exhibit 28 identified
for the record.)

MR. SWYERS: Q. Okay. And looking at exhibit --
or directing your attention to Exhibit 28, can you
identify this for us?

A. This was a letter sent from David M. Given to
Douglas B. Wroan. David M. Given was counsel for the
defendants, and Doug Wroan was my counsel.

Q. Okay. BAnd as you'll see on the bottom of Page
Exhibit 28, there are our Bates numbers 0006039 and
000040.

Referencing 000040 of Exhibit 28, tell what
you say this is.

A. This was a breakdown of the settlement that
was composed by Phillips, Erlewine & Given, LLP, for,
it says, gross income, loss of wages, basically. Ah --

MS. COHORN: Misstates the document.

THE WITNESS: It - I understand it to be loss of
wages and deductions for severance, prepaid, money

received, totaling $30,000, rounded.
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MR. SWYERS: Q. Okay. Is there any mention on
this page in reference to, you know, intellectual
property c¢f the band?

A, No, sir.

Q. You know, I want to actually direct you back,

if I may, to 39 -- Exhibit 28, then Bates stamped

000039. And specifically, I'm going to call it the
second full paragraph, which begins, "Our August 25th
letter.”

Can you read for me the second line of the
second full paragraph which -- well, that begins, "As
previously discussed"?

A. "As previously --"

Q. Can you read that line for me?

A. "As previously discussed, the band has no
assets or known liabilities, and therefore no
liquidation value, and no balance sheet or income
statement is available."

Q. "No balance sheet or income statement is
available."” Can I now -- and this is going to be a
little tricky. Can I reference you all the way back to
Exhibits 14 and 167

A, I'm at 14.

Q. Okay. And 16 as well., What are 14 and 16, to

the best of your recollection?
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MS. COHORN: Asked and answered.

THE WITNESS: A -- an agreement and balance
sheets, income statements.

MR. SWYERS: Q. All right. 8So flash-forwarding
back to Exhibit 28, so is it fair to say that the
statement that there's no income statements available,
in this letter, is not accurate?

A. Yes.

Q. Okay. Thank you.

Mr. Gilles, what, if any, documents have you
ever signed transferring your ownership interest in the
band?

A. DNone.

Q. What, if any, documents have you ever signed
transferring your ownership in the trademark
Wonderbread 57

A. None.

Q. Did there come a time when you applied to
register the trademark Wonderbread 5 with the U.S.
Patent and Trademark Office?

A. Yes,

Q. When was that?

A. March 11th or 12th.

{Registrant's Exhibit 29 identified

for the record.)
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MR. SWYERS: Q. And I apologize. Kindly refer to
Exhibit 29, i1f you would like. That's actually -~
well, you can tell us what it is.

A. March 12th.

Q. What is exhibit -- okay. What is Exhibit 29?

A, It is a stamped, certified copy of my
ownership of Wonderbread 5 trademark.

Q. Okay. And at the time that you filed for the
trademark, did you believe that you were the rightful
owner of the trademark ?

Yes,

Do you still believe that?

> o

Yes.
Q. And is that based upon the matters which we
have discussed today?
A. Absolutely. Yes.
(Registrant's Exhibit 30 identified
for the record.)
MR. SWYERS: Okay. At this point I'd like to just
make a statement for the record.
Ms. Cohorn and I have, I believe, entered into
a limited stipulation in reference to what we have
marked as Exhibit 30. And I will attempt to be brief.
Mr. Gilles, I do not want you to comment on

this, if that is okay.
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I believe counsel have entered into a
stipulation as to the authenticity and, generally, the
admissibility of what we have marked as Exhibit 30,
without witness testimony, subject, of course, to all
trial objections, other trial objections, and, of
course, relevancy, at the time, should such be deemed
relevant at some juncture during the trial of this
matter,

Ms. Cohorn, would you like to have an
opportunity to speak to that?

MS. COHORN: Just to confirm, we are stipulating
to the authenticity of these documents, that they were
sent and received when they purport to have been sent
and received.

We reserve the right to make any proper
objections, depending on how these documents may be
used in the briefing period and trial submissions.

MR. SWYERS: Thank you. I believe that's -- I
believe that works for everyone. All righty.

Q. Mr., Gilles, back to you.

Has there come a time in which you have
granted anyone the right to use your likeness to
promote the petitioner's services being offered under
your trademark since you were forced not to perform

with the band?
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A. I have not permitted any use of my likeness,
no.

Q. Has there come a time that you have become
aware that petitioner is still using your likeness to
promote the band?

A, Yes.

(Registrant's Exhibit 31 identified
for the record.)

MR. SWYERS: Q. All right. Kindly direct your
attention to Exhibit No. 31.

Can you tell us what this is?

A. This is a printout of an advertisement for the
Wonderbread 5 dated August of 2012. And it is a
photograph of Jeff, Chris, Tommy, myself and John.

Q. Okay. If I'm looking -- just so, you know,
the record is clear, I'm looking at the photograph in
the dead center that has five individuals in the center
of it. The one picture with five individuals, starting
from right to left, tell me who each individual is.

A, From the right is Jeff, with the white hair;
Chris, with the dark sunglasses and no wig; and then
Tommy Rickard in the middle; then myself; and then,
finally, John McDill with the headband and sunglasses.

Q. Okay. 1Is this a true and accurate copy of

this document?
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A, Yes, it is.

(Registrant's Exhibit 32 identified
for the record.)

MR, SWYERS: Q. Okay. And directing your
attention to Exhibit No. 32. This one may be a little
bit more difficult. Can you tell me what this is?

A. This is an advertisement hosted by Sonoma
County.TV for a Wonderbread 5 performance in Sebastopol
in January of 2012 with a photograph, from the right,
John McDill, then Tommy Rickard -- I'm sorry. John
McDill first, on the right. Next to him is Chris
Adams. In the center is Jeff Fletcher, and the next
person is Tommy Rickard, and on the far left is myself.

Q. Okay. It sounded like we had Tommy Rickard
twice in this picture,

A. No, it's =-- I'll go from the right to the left
again guickly: John, Chris, Jeff, Tommy, Pat.

¢. Pat. Okay. Thank you.

And what was the date of this, if you can
tell?

A. January 12 —- January 13, 2012.

Q. And I believe its abundantly clear, you were
no longer performing with these petitioners, correct?

A, Correct.

Q. ©Okay. Is this a true and accurate copy of
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this advertisement?

A, Yes.

Q. Okay.

(Registrant's Exhibit 33 identified
for the record.)

MR. SWYERS: Q. Moving to Exhibit 33, please.
Can you identify for the record what this is?

A. This is a printout of a YouTube search. And
it's being hosted -- it's a video hosted by Mr. Chip
Adams., And the video is titled "Wonderbread 5 Promo
Video 2008."

Q. Okay. And when was —-— well, when did you
collect this?

A. This printout was done in August of 2012,

Q. Can you identify where you are in this
picture?

A. I am in the background standing to the left
with striped sneakers. And then in the foreground, I'm
in the video window in a freeze frame.

Q. Is that you with the guitar?

A. Yes. Once clicking on this video, I can be
heard singing and playing guitar, and seen.

Q. Okay. 1Is this a true and accurate copy of
this downloaded page?

A, Yes, it is.
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{(Registrant's Exhibit 34 identified
for the record.)

MR. SWYERS: Q. Okay. Turning to Exhibit 34,
Can you identify what this is, please?

A. This is a YouTube search from Google. And it
is the Wonderbread 5 promo video 2008. And it is,
again, my performance --

Q. All right.

A. -- image.

Q. Where are you in this screen shot that we're
locoking at?

A. I'm in the center of the page, in the center
right of the frame, half body, black wig. To the
left --

Q. With the guitar?

A. With the guitar.

To the left of me, Tommy Rickard on drums.

Q. Is this a true and accurate printout of this
screen shot as well?

A. From June 2012, vyes.

(Registrant's Exhibit 35 identified
for the record.)

MR. SWYERS: Q. Okay. Now, turning your
attention to Exhibit No. 35, please. What is this?

Can you identify this for us?
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A, This is a printout of Jay Siegan Presents, Jay
Siegan's website, and it's promoting the Wonderbread 5.
And I find it very confusing. In a picture to
the left, you'll see a picture of five people in a "V"
shape. From the right, it's Tom Rickard, Chris Adams,
Jeff Fletcher, John McbPill and Michael Taylor.
And then if you look to your right, under

"Wonderbread 5," it says, "What does it cost to hire

Wonderbread 5," and there is a video link below. And

it's a freeze frame of me in the foreground and John

MeDill in the background, and it's a video.

There are other photographs of partial groups
of people. 1It's dated March 2012,

Q. Okay. And just so the record is clear,
there's been testimony in regard to Wonderbread 5's
booking agent by the name of Jay Siegan.

What, if any, relationship does this website
have to the person we have been discussing today, Jay
Siegan?

A. The URL that was searched was Jay Siegan
Presents, which directed me to jaysieganpresents.com.

Q. Is this Mr., Siegan's website?

A, It is Mr. Siegan's website.

Q. And is this a true and accurate copy --
A

. Yes.
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Q. -- of a printout from that website?

A. Yes, it is.

(Registrant's Exhibit 36 identified
for the record.)

MR. SWYERS: Q. Thank you.

Moving on to Exhibit No. 36. Can you tell us
what this is, please?

A. This is a printout from the Wonderbread 5
Facebook page from March 2012,

Q. Okay. And do you appear anywhere on this
Facebook page?

A, I do. Under "Videos" tab, "Wonderbread 5,
promo video 2008 by Mr. Chip Adams." 